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INTRODUCTION 

During the week of November 26 through December 3, 1995, the National 

Democratic Institute for International Affairs (NDI) sponsored an Ethics Study Mission to 

Dublin, Ireland and London, England. In 1995, the parliaments of Ireland and the United 

Kingdom have passed comprehensive reforms to regulate potential conflicts of interest in 

government. The Joint Subcommittee on Ethics, in conjunction with the Speaker’s office 

in the National Assembly, accepted NDI’s offer to organise the study mission with the 

hope that the experiences of Ireland and the United Kingdom would inform South Africa’s 

debate on developing a code of conduct. 

Considering the impact of ethics rules on the culture and respectability of 

parliament, both ND1 and the Subcommittee felt that it was important to have a delegation 

which was representative of all the political parties in parliament. Each of the seven 

political parties was therefore asked to choose a member serving on the subcommittee to 

participate in the study mission. Two other delegates were nominated from the Gauteng 

Provincial Assembly which has also begun a review of ethics issues. Finally, a member of 

Namibia’s National Assembly joined the delegation. The names of the delegates appear on 

the opening page of this report, and short biographies are included as Appendix I. 

In Dublin and London, the delegation was able to examine a range of issues 

including the public demand for ethics reforms, the development of legislative proposals 

addressing ethics issues, the political dynamics involved in creating a consensus for such 

proposals, and the enforcement mechanisms established to implement the new codes of 

conduct. To discuss these issues, the delegation met with a wide range of parliamentary 

leaders, political party representatives, journalists and other political analysts. This report 

is presented by the delegation as a record of the observations and findings of the study 

mission. It also includes materials on ethics rules and procedures which were gathered in 

Ireland and the United Kingdom. The itinerary for the study mission is included as 

Appendix II. 
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The ethics reforms in Ireland and the United Kingdom share an important 

principle: effective government transparency is essential for maintaining the legitimacy of 

democratic institutions. The experiences of these two countries also highlight the complex 

nature of creating a code of conduct which is effective in promoting government 

transparency, while at the same time sensitive to the privacy which should be afforded to 

public officials. 

The ethics debate in South Africa is prompted by a desire to establish concrete 

benchmarks for the application of transparency and accountability in a democratic 

government. To achieve this goal, political parties are faced with the task of reconciling 

different opinions of how to define a new code of conduct. The members of the Ethics 

Study Mission believe this report should provide a foundation for bridging those 

differences of opinion. The delegation also strongly believes that this report can help 

facilitate a consensus on a new code of conduct which assures the people of South Africa 

that their elected officials and civil servants are acting in the public interest free from the 

burden of inappropriate influence. 

In organising the study mission, ND1 collaborated with Institute for Public 

Management in Dublin, and the Westminster Foundation in London. Both organisations 

were instrumental in putting together the comprehensive itinerary. The mission was 

funded through grants from the National Endowment for Democracy and the British High 

Commission. The delegation expresses its appreciation to all of the organisations involved 

in the study mission. 
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EXECUTlJ% SUMMARY 

Inboth Ireland and the United Kingdom, public concerns about government 

corruption intensified after a series of allegations of misconduct. These “scandals” served 

to reinforce existing public perceptions that government institutions are unduly influenced 

by private interests and personal gain. The reforms passed by the parliaments of Ireland 

and the United Kingdom were therefore aimed at restoring the legitimacy of government 

institutions, and providing guidelines on ethical conduct in public life. 

In Ireland, the ethics debate resulted from rising public concern over allegations 

that public officials were profiting from a series of property deals involving public 

companies, as well as an export insurance scheme which granted a large award to a 

prominent beef company. These concerns contributed to the fall of one government 

coalition, and created pressure for legislation addressing government ethics, electoral 

reform, and freedom of information. In 1995, parliament passed the Ethics in Public 

Office bill establishing a new code of conduct for members of parliament, ministers, senior 

public and civil servants, senior special advisors and board members, and senior executives 

of state bodies. Legislation addressing electoral reform and freedom of information are 

expected in 1996. 

As a result of Ireland’s Ethics in Public Office Act, public officials must declare a 

wide range of financial interests including nonresidential property, any paid position as a 

political or public affairs advisor, outside employment, shareholdings, pensions, company 

directorships or shadow directorships, gifts or services received, and sponsored travel. 

The act establishes an independent commission to maintain a Register of Interests, and to 

investigate any accusations of conflict of interest or corruption. This commission will 

report to a parliamentary Committee on Members’ Interests which is ultimately 

responsible for making decisions on the implementation of the ethics rules, and the 

commission’s recommendations. The act goes into effect on 1 January 1996. Public 
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officials will make their first declarations in March of 1996, commencing the first annual 

audit of financial interests. 

In the United Kingdom, the parliamentary debate over ethics reforms began in 

October 1994. Public pressures for reform reached a pinnacle after a series of 

controversial stories concerning members of parliament, particularly those serving in the 

ruling Conservative Party who had accepted an offer of money for asking questions on the 

floor of the House of Commons. Responding to these pressures, Prime Minister John 

Major announced to the House of Commons the creation of a Committee on Public 

Standards in Public Life. The committee was to be chaired by the Rt. Hon. Lord Nolan 

and was given the mission to: 

“examine current concerns about standards of conduct of all holders of 

public office, including arrangements relating to financial and commercial 

activities, and make recommendations as to any changes in present 

arrangements which might be required to ensure the highest standards of 

propriety in public life.” 

The Nolan Report, presented to the Prime Minister in May 1995, stated that 

“changes which have occurred over the years in the roles and working environment of 

politicians and other public servants have led to confusion over what is and what is not 

acceptable behaviour.” The report also issued a comprehensive set of recommendations 

designed “to maintain, and where necessary restore, the standards of conduct in public life 

which the public are entitled to expect, and to promote a policy of openness which will 

enable the public to see that their expectations are being met.” 

The Nolan Report reaffirmed the principle of government transparency, and 

recommended that parliament should establish a code of conduct to clarify the role of a 

member of parliament. The report also called for a Parliamentary Commissioner for 

Standards and a Subcommittee on Privileges to monitor the implementation of the new 
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ethics guidelines. Addressing the particular “sleazy conduct” that had raised the public’s 

concern the Nolan Report recommended an absolute bar on members of parliament from 

entering into contracts “which in any way restrict their freedom to act and speak as they 

wish, or which require them to act in parliament as representatives of outside bodies.” 

While the report upholds the right of members of parliament to hold unrelated outside 

employment, the overall aim of the report is to limit the influence of outside contracts on 

parliamentary decisions, and to establish clear requirements for members to disclose 

outside contracts and agreements. In November 1995, the House of Commons passed a 

series of motions implementing the recommendations of the Nolan Committee. 

In any political situation, ethics issues are difficult to address. First, an ethics 

debate often arrives in the political arena as a result of public concerns over real or 

perceived cases of government corruption. Second, members of parliament find 

themselves in a position where they must create rules to govern their own conduct. The 

delegation believes that the parliaments of Ireland and the United Kingdom have 

responded well to these challenges, and that their experiences should assist the Parliament 

of South Africa in creating a new code of conduct to regulate potential conflicts of 

interest. 

It is important to recognise that a code of conduct is necessary to provide a 

framework for those serving in public office not because public officials are unethical, but 

rather because the ethical demands of public life differ from those of private life. The 

pressures of competing interest groups, an investigative media, and political parties in 

need of campaign donations often create confusing ethical situations for a public official. 

A code of conduct for public officials is also necessary to assure the public that private 

interests are not inappropriately influencing public decisions. To maintain the legitimacy 

of government institutions, a code of conduct must not only maintain high ethical 

standards, but also the appearance of high ethical standards. 



The delegation believes that South Africa’s Joint Subcommittee on Ethics and the 

political parties in parliament would benefit from a review of the ethics rules passed in 

Ireland and the United Kingdom. It is also beneficial for those contemplating a code of 

conduct for South Africa’s public officials to examine the political dynamics which led to 

the passage of these ethics rules. The delegation has therefore compiled a series of findings 

which are based on our discussions with a wide range of leaders in the ethics debates. 

A SUMMARY OF THE DELEGATION’S FINDINGS 

The parliaments of Ireland and the United Kingdom have determined that it is 

desirable for the public to have information about the private interests of their elected 

officials and civil servants. Unless parliament creates a framework to guard against 

inappropriate influences, the potential conflict between private interests and public 

decision-making is certain to arouse suspicion. This suspicion is pernicious for any 

democracy, and is likely to undermine the standing and respectability of government 

institutions. The reforms passed in Ireland and the United Kingdom require public 

officials to declare their private interests in the hope that transparency will reduce the 

influence of particular interests, and will assure the public that their elected officials and 

civil servants are accountable and acting in good faith. 

While the reforms in Ireland and the United Kingdom recognise the importance of 

transparency, they also make clear that public officials are entitled to a sphere of privacy. 

In both countries, a test of “reasonableness” is applied to each ethics provision in order to 

ensure that the rules are consistent with constitutional protections for privacy. The rules 

emphasise that it is in fact unreasonable to require information relating to the personal 

wealth of public officials and the exact value of their financial interests, as it is 

unreasonable to require the divulgence of personal details such as club memberships and 

private residences. 
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The delegation was impressed by how the reforms in Ireland and the United 

Kingdom attempt to resolve a potential conflict between two compelling principles-- the 

principle of government transparency and the principle of personal privacy. In both 

countries, the rules make clear that it is necessary for the public to know about possible 

influences on the government’s decision-making process, and it is therefore reasonable to 

require information about a public official’s financial interests. However, the rules also 

recognise that it is important for public officials to maintain private interests, to continue 

their involvement in the life of their communities, and to be afforded a measure of privacy. 

The balance between these two principles-- transparency and privacy-- is difficult to 

achieve, but necessary for creating an effective code of conduct which will enjoy 

consistent political support and public confidence. 

During the Ethics Study Mission the delegation was primarily focused on issues 

concerning financial disclosure. There are seven categories of findings, which are: 1) the 

purpose, 2) the aim, 3) the scope, 4) the application, 5) the form, 6) the implementation, 

and 7) the rule-making process. The findings are based on the delegation’s observations 

about the provisions passed in Ireland and the United Kingdom. Each of the findings has 

the consensus of the delegation, and is recommended for the purpose of informing 

deliberations about an ethics code in South Africa. The findings do not represent 

agreements concerning the provisions to be included in a code of ethics for South Africa. 

While the delegation hopes this report informs the ethics debate in South Africa, 

agreement on a final code of ethics must be reached through consultation and negotiation 

within and between the political parties in parliament. 

There is a consistency to the approaches taken by the parliaments of Ireland and 

the United Kingdom. Both parliaments conducted thorough reviews of ethics issues, and 

passed comprehensive reforms with similar content. Both sets of rules are aimed at 

disclosing the financial interests of public officials, and are not generally concerned with 



ascertaining the exact values of those financial interests. The delegation’s findings 

therefore apply to the ethics provisions passed in both Ireland and the United Kingdom, 

unless otherwise specified. The following is an outline of the delegation’s findings. 

I 
I 

Purpose 

1) 

2) 

3) 

& 

1) 

2) 

Scope 

To instill confidence in public representatives and government institutions 
I 

by preventing corruption and any appearance of corruption. 
I 

To ensure that public decisions are being made in the public 

interest, and are not inappropriately influenced by private interests. 

I 
To create a framework to guide public officials in their 

work, helping them to avoid corruption or any appearance of corruption. 1 

I 
To identify private interests which may affect public decisions. 

Not to identify the value of interests. (Except for cabinet ministers and 

senior civil servants) 

1) The rules cover a broad scope of interests to encourage greater 

transparency and to avoid any confusion concerning what interests should 
1 

be declared. 
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Awlication 

1) 

2) 

3) 

4) 

The application of financial disclosure rules is broad, and extends to 

members of parliament, cabinet ministers, civil servants, and the 

directors of state companies. 

The amount and nature of the information which is required to be 

disclosed differs depending on the position of a particular official. Those 

involved in executive positions are required to disclose more information. 

The public’s access to financial disclosure information differs 

depending on the category of the official involved. Information directly 

related to elected officials is fully available to the public. Information 

concerning lower level civil servants and spouses may be confidentially 

disclosed with mechanisms for public access when necessary. 

Cabinet ministers and senior civil servants must disclose those financial 

interests, of which they are aware, of their spouse and their immediate 

family members. Those officials who are not in senior executive positions 

are not required to disclose the financial interests of their family members 

unless they pose a conflict of interest for the official. 

Form 

1) A formalised process of making an annual declaration of interests in a 

Register. 

2) Ad-hoc disclosures in the Register are made to declare interests which 

may influence a particular decision. 



Imdementation 

An independent body to administer the register, provide guidance 

to public officials, and investigate particular cases. 

2) A parliamentary committee with final authority to accept or reject 

recommendations from the independent body. 

Rule-Making Process 

1) Ireland: Ethics provisions were passed as legislation in order to 

coherently cover a wide range of public officials in a single legislative 

bill, to have sanctions which may go beyond traditional parliamentary 

punishments such as censure, and to assure the public of the seriousness 

with which parliament views ethics issues. Parliamentary rules will be 

made to implement the legislation. 

2) United Kingdom: Ethics provisions were passed as parliamentary rules to 

reinforce a tradition of self-governance in the House of Commons. 

I 
I 
1 
R 
I 
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THE REPORT OF THE DELEGATION 



IRELAND 

Background to the Ethics Debate 

According to Fintan O’Toole, a journalist for the Irish Times, public concerns 

about government corruption began to intensifi in the 1960s when a new generation of 

politicians entered public life, and the level of private donations to the political parties 

increased dramatically. The new generation of politicians, unlike their predecessors, had 

not begun their political lives in the revolutionary stru ggles of the 1920s. Rather, they 

entered political life for a variety of interests, and while they were mostly motivated by 

noble social causes they were viewed by the public as having a self-interest in promoting 

their own political careers. 

The emergence of a new generation of politicians coincided with an increase in 

private financial donations made to political parties. In the 196Os, the cost of running in 

an election began to escalate dramatically. As is typical in a modem democracy, political 

parties began to solicit larger financial donations from a broad range of private interests. 

Those private interests, seeing the value of having relationships and friendships with key 

political leaders, were happy to reciprocate. According to O’Toole, this “cosy 

relationship” between a new generation of career politicians and a growing business class 

intent on securing government contacts created growing suspicion in the eyes of the 

public. 

Public suspicions reached a pinnacle in the early 1990s when a series of alleged 

scandals occupied the front pages of Ireland’s major newspapers. Much confUsion 

surrounded a series of deals which transferred properties between public companies. 

Through these property deals, it appeared that certain public officials personally profited 

from the transactions. In one case, the state company Irish Telecom purchased a property 

site for 9.5 million pounds. Media sources later discovered that the site was worth only 6 

million pounds. Meanwhile, the chairman of Telecom was also an original shareholder of 
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the company which was selling the property for the inflated price. His interest was only 

10% of the company’s value, and he maintained that he was ignorant of having this share. 

Nevertheless, questions about the values of the property involved, and the appearance of 

private gain on the part of the chairman of Irish Telecom reinforced the public view that 

government corruption is widespread. 

At the same time, there were concerns about another government programme. 

Like many countries, Ireland maintained an Export Credit Insurance programme which 

protected companies who exported to unstable countries. Under the scheme, if a company 

was not paid for its exports, it would be reimbursed for its losses by the insurance. 

Concerns arose in 1987 when a company called Goodman International was exporting 

beef to Iraq which was considered an unstable market. When the Iraqi war with Kuwait 

started, Iraq refused to pay for the beef it had purchased from Goodman. To cover its 

losses, Goodman International was paid 180 million pounds under the Export Credit 

Insurance programme. 

Concerns about the large payment initially centered on the desirability of having an 

export insurance programme; however, stories soon emerged that the decisions about the 

insurance payment were made as a result of meetings held between a minister and the 

company manager, and that the decision to make the payment went against 

recommendations from the civil servants in charge of the programme. Public outrage 

climaxed when it was discovered that the beef which was exported to Iraq was not Irish, 

but was brought from Europe. The 180 million pounds of Irish taxpayer money was 

therefore paid to insure a company that was favouring European farmers at the expense of 

Irish beef production. 

It is important to note that throughout the series of alleged scandals there was no 

direct evidence of illegal corruption, and there were no indictments. Nevertheless, there 

was an overwhelming appearance of corruption, and the result of the scandals was a drop 

in public confidence in Ireland’s democratic institutions. The public’s concern over the 
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scandals highlighted the need for legislation which would clarify the relationship between 

politicians and outside interests, and reform the public’s access to government 

information. The alleged “scandals” were fueled by continued secrecy about the private 

financial interests of public officials and the overall decision-making process. This secrecy 

led the public to believe the worst. An organised declaration of interests and greater 

freedom of information are therefore seen as important elements to the ethics reforms in 

Ireland. 

The Political Dynamics of Ethics Reforms 

Charlie McCreevy, a member of parliament for the Fianna Fail party, described 

Irish politics best. “It is a country where government coalitions are made up of strange 

bedfellows.” There are two major political parties in Ireland which differ little in terms of 

ideology or policy platform. Perhaps the most significant difference between the Fianna 

Fail and Fine Gael parties is that the founders of Fianna Fail strongly opposed the peace 

treaty of 1927 which divided this small island into the Republic of Ireland and the province 

of Northern Ireland which has remained a part of the United Kingdom. While there is 

little difference between these two parties, they have never entered into a coalition 

government with each other. The governing coalitions of Ireland have therefore been 

composed of partnerships between either Fianna Fail or Fine Gael and a host of smaller 

parties including the Labour Party, the Progressive Democrats, the Democratic Left, the 

Green Party, and the Workers’ Party. 

In this context of shifting coalitions to obtain narrow parliamentary majorities, the 

Labour Party succeeded in using its leverage as a small party to make ethics reforms a 

priority for two successive governments. In January 1993, Labour formed a coalition with 

Fianna Fail on the condition that political reform be a priority on the government’s 

agenda. At this time, work on the ethics bill began. However, tensions were rising 

between Labour and Fianna Fail, and the property deal scandals contributed to a souring 

relationship. Finally, the Fianna Fail-led government of Albert Reynolds collapsed in 
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November 1994. In an attempt to avoid a costly new election, the President asked the 

other major party, Fine Gael, to form a coalition. Again the Labour Party made ethics 

.reform the price for its cooperation in government. By now the politics of ethics reform 

had gathered momentum and minor disagreements had given way to overall support for 

reform. On 15 December 1994, Fine Gael accepted Labour’s conditions, and the process 

of drafting an ethics bill proceeded. 

In Government, the Labour Party has continued to take the lead on the political 

reform process. Eithne Fitzgerald, a Minister of State, has been in charge of the legislative 

process which has produced the Ethics in Public Office Act. The process of passing the 

ethics legislation has been arduous. The measure went through cabinet an unprecedented 

six times, and consultations were conducted with the Attorney General, ministerial 

subcommittees, members of parliament, and civil servants. Concerns were raised over 

numerous issues including the privacy of religious association, residential property, 

financial standing concerning loans, and procedures for registering ethics complaints. 

Some officials questioned the fundamental requirements for disclosure included in the 

proposal. In the end, many compromises were made on issues which did not affect the 

underpinning principles of the legislation. Although there were many concerns raised in 

parliament including a one-day debate over the title of the bill, the momentum for reform 

resulted in a unanimous vote in favour of the measure. 

Nation-Building and Ethics Reform 

Former Prime Minister Dr. Garret Fitzgerald describes the current process of 

political reform in the context of Irish nation-building. According to Dr. Fitzgerald, 

governments must continually re-examine their foundations, and maintain themselves as 

legitimate forums for representative democracy. Dr. Fitzgerald places the current ethics 

reforms in an Irish historical context. 
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At the conception of the modem Irish state in 1927, the new government faced a 

series of challenges concerning the dispensation of civil service positions. The British 

system of civil service appointments had been cleaned up by the time of Irish 

independence. The leaders of the new government, which would form the Fine Gael Party, 

were intent on preserving a clean civil service. A Civil Service Commission was 

established from the start, and appointments were made on a merit basis. The civil service 

procedures were implemented despite strong opposition from the lower ranks of the Fine 

Gael organisation who were keen to secure jobs from the government. 

While Fine Gael was in government, those who opposed the treaty with Great 

Britain began a civil war. The leaders of this opposition formed the Fianna Fail Party, and 

succeeded in winning the election of 1932. The civil war ended as the army accepted the 

new government in part because of the appointment of a Fine Gael leader as the army 

minister. Important for the success of government ethics, Fianna Fail did not dismiss any 

civil servants, and continued the process of appointments based on merit. In these early 

years of nation-building, the foundations of accountability in government were established. 

The influence of money on the political system has created a new set of challenges 

for maintaining the legitimacy of democratic institutions. According to Dr. Fitzgerald, 

public officials must not be motivated, or perceived to be motivated, by financial gain. 

The perceived motivation of public officials is vital to the respectability of representative 

institutions. Dr. Fitzgerald notes that the issue of government salaries is important to the 

ethics debate. Salaries must be balanced. They must be sufficient to provide for an 

adequate living, and to support the independence of a public official. If salaries are too 

low, then outside financial interests have a better opportunity to influence public officials. 

If salaries are too high then public officials appear to have the wrong motivation for 

seeking office. 

The process of political reform in Ireland, including the passage of the Ethics in 

Public Office Act, is an important element in the overall development of democracy. It is 
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a process which must restore the standing of public institutions, and re-establish the trust 

of the Irish public in their govermnent. 

The Ethics in Public Offke Act 

The 1995 Irish Ethics in Public Office Act compels all members of parliament, 

office holders including ministers, senior public and civil servants, senior special advisors 

and board members and senior executives of state bodies to declare annually in writing a 

wide range of interests. The Act establishes an independent commission which will 

maintain the Register of Interests and investigate accusations of conflicts of interest or 

corruption. Such accusations can be made by other public officials or citizens. 

During the debate on the legislation, objections to the bill arose over the potential 

damage of false accusations, particularly as anyone may submit a complaint. In response 

to the latter, the final bill sets up a two-tiered screening process in which the Clerk of the 

Commission must first review complaints to determine their merits before they are 

submitted to the Commission. The Commission is made up of the Comptroller, Auditor 

General, Ombudsman the Chairman of the Dail Eireann (the lower house of parliament) 

and the Clerk of the Seanad Eireann (the Senate). The Minister of Finance has oversight 

of the Commission and can replace any member temporarily if he or she has any 

connection to the matter being considered. 

The Commission has the power to compel witnesses and documents. After 

carrying out an investigation, the Commission prepares a written report to be laid before 

the Committee on Members’ Interests. The Committee may then move a motion in the 

House for censure or suspension for up to 30 days. This report is also submitted to the 

Director of Public Prosecutions who must signal whether or not it will pursue criminal 

proceedings for an offense. The Commission may also publicly exonerate an official under 

investigation. 

16 
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The.legislation sets out broad outlines compelling the annual declaration of any 

interest which may pose a potential conflict. The bill also requires that any official 

speaking or voting on proceedings to which he or she might have an undeclared interest or 

connection must make an ad-hoc disclosure by informing the clerk of the committee or of 

the house of that interest before participating. Members of Parliament and most civil 

servants are not required, however, to disclose the values of their interests including their 

level of income or the worth of their investments. Ministers and senior civil servants are 

required to disclose the values of their interests. The following categories of disclosure 

are included in the Act: 

Shareholdings 

Shares or similar investments totaling more than 10,000 Irish pounds (60,000 

Rand) at any time must be registered. Specifics concerning the nature of the 

shares must be listed. Values need not be declared, unless the official is a cabinet 

minister or senior civil servant. 

Outside Emnlovment 

Any source of remuneration which yields more than 2,000 Irish pounds (12,000 

Rand) must be declared. Values need not be declared, unless the official is a 

cabinet minister or senior civil servant. 

Directorshins 

Any directorship or shadow directorship must be declared. 

Consultancies 

Any paid position as a political lobbyist, consultant or advisor must be declared. 

SDonsorshiDs 

Any property or services worth more than 500 Irish pounds (3,000 Rand) must be 

declared. 
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Gifts. Benefits. Hosoitalitv 

Any gifts totaling over 500 Irish pounds (3,000 Rand) must be declared. 

Overseas Visits 

Foreign travel, meals and entertainment worth over 500 pounds (3,000 Rand) must 

be declared. Personal travel on personal expense does not have to be declared. 

Overseas Gifts and Benefits 

See above for gifts. 

Land and Prouerty 

Any interest in land over 10,000 Irish pounds (60,000 Rand) must be declared 

excluding private homes (vacation homes do not have to be declared). Farm 

property would be recorded as a source of remuneration and not as property. 

Pensions 

Any investments worth over 10,000 Irish pounds (60,000 Rand) at any time must 

be declared. 

Svouses 

Cabinet ministers, senior civil servants and the directors of state companies must 

disclose the financial interests, of which they are aware, of their spouses and 

immediate family members. These declarations may be made confidentially. 

Members of parliament and lower level civil servants are not required to disclose 

the financial interests of family members unless they present a conflict of interest 

for the official. Officials are prohibited from transferring assets to a spouse or 

family member for the purposes of avoiding disclosure requirements. 

18 
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The.Ethics in Public Office Act came into force on the first day of January 1996, 

and it marks a dramatic transformation of the rules governing the conduct of public 

officials in Ireland. The Act strikes a valuable balance between the need to have greater 

transparency concerning government decisions and the need to maintain a reasonable 

scope of privacy for public officials. There are some remaining issues which need to be 

resolved including the composition of a Committee on Members’ Interests and the 

mechanisms for implementing the disclosure requirements. Nevertheless, parliament 

stands ready to usher in a new era of openness and government transparency in an effort 

to restore public confidence in Ireland’s democratic institutions. 
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UNITED KINGDOM 

Background to the Ethics Debate 

In October 1994, a reporter for The Times newspaper, pretending to represent a 

private company, offered approximately thirty members of parliament 1000 pounds 

(approximately 6000 Rand) to ask a question on the floor of the House of Commons. 

Two members of the Conservative Party accepted the offer, and became the catalysts for 

the latest in a series of scandals involving the financial impropriety of members of 

parliament. In the 1990s scandals have included members of parliament taking money 

from clients to perform parliamentary actions on their behalf, private firms hiring public 

officials following working relationships which were cultivated while the officials were in 

government, possible links between political donations and public appointments, fraud, 

and other allegations of misconduct. 

The “money for questions” scandal, however, cemented the public’s perception of 

“sleaze in parliament”, and galvanised the political parties to take action. In October 

1994, Prime Minister John Major established a Committee on Public Standards in Public 

Life to be chaired by the Rt. Hon. Lord Nolan. In May 1995, the Nolan Committee issued 

a report which calls for a dramatic revision of parliament’s rules covering the conduct of 

members of the House of Commons, and the creation of an independent Parliamentary 

Commissioner for Standards and a new Committee on Members’ Privileges. 

Most importantly, the Nolan Committee’s report called for a re-examination of the 

conduct of members of parliament, and the formation of an official Code of Conduct. This 

recommendation marks a dramatic break with past traditions. Although there have been 

numerous occasions when incidents have moved the House to issue statements about 

parliamentary ethics, members of parliament had consistently resisted a formal code of 

conduct. 
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Rather than defining an overall code of conduct, the House of Commons has 

traditionally been concerned with a narrow range of ethics issues, principally bribery and 

the influence of contracts which could lit a member’s freedom. As far back as 1695, 

when Speaker Sir John Trevor was expelled for accepting a’bribe, the House issued a 

resolution prohibiting “the offer of money, or any other advantage, to any member of 

parliament for the promoting of any matter.” The most detailed statement of these 

prohibitions was made in 1947 in response to a trade union’s attempts to influence a 

member. 

In 1974, the House of Commons introduced a Register of Interests following a 

series of scandals involving a private architect, John Poulson, who used his contacts with 

civil servants and members of parliament to secure government contracts. The informal 

declaration of interests was by then a long-standing convention, but members of 

parliament were now required to make written declarations of “any pecuniary interest or 

benefit of whatever nature, whether direct or indirect, that he may have had, may have, or 

may be expecting to have.” 

One interesting conclusion of the Nolan Committee is that the past rules and 

traditions of the House of Commons created a false sense of security. In fact, without a 

corresponding code of conduct, the Nolan Committee concluded that the Register of 

Interests “created a false impression that any interest is acceptable once it has been 

registered.” And while the previous rules focused on protecting the freedom of members 

of parliament, the Nolan Committee found that the rules were “much less explicit as 

regards the freedom of members to place themselves in situations where they are liable to 

be improperly influenced.” 

In reviewing the work of his committee, Lord Nolan concluded that two elements 

of the report are most important. The first is the need for a code of conduct. In Lord 

Nolan’s own words: “A code of conduct is essential for a modern parliament. It is 

essential for the respect of the institution, and it is important for the protection of the 
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members themselves.” The second element is the need for an independent arbitor in the 

ethics process. According to Lord Nolan only an independent officer will assure both the 

public and the members of different political parties that this sensitive process is conducted 

fairly. Sir Gordon Downey, the newly appointed Parliamentary Commissioner for 

Standards, commented that his position is controversial, and stated that the only 

precedence for independent monitor is the Auditor General- Nevertheless, Downey agrees 

that the introduction of an independent arbitor may provide the House of Commons with 

an appropriate check on the conduct of its members. 

The Political Dynamics of Ethics Reforms 

Following the submission of the Nolan Report, the House of Commons nominated 

a Select Committee, chaired by Tony Newton who is Conservative Party member and 

Leader of the House, to review the document. According to Newton, this committee met 

more often and worked more hours than any other committee in the history of the House 

of Commons. 

There were some serious disagreements voiced during the initial parliamentary 

debate on the Nolan Report in May 1995, particularly concerning the controversial 

proposal to introduce an independent Parliamentary Commissioner for Standards. 

Nevertheless, the bipartisan select committee proceeded to review each recommendation 

of the report. Subsequently, the select committee produced two reports supporting the 

recommendations of the Nolan Report, and in some instances recommending more 

stringent requirements to avoid any loopholes. 

In the end, the ethics reforms were supported by a general consensus of each 

political party in parliament, except for one issue. The divisive issue concerned a Labour 

Party proposal to require the declaration of any contract involving a member of parliament 

providing advice to an outside group. The Nolan Report’s recommendations which had 

been accepted by the House had already prohibited members from advocating a cause in 
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the House in return for money or other advantages, but they did not prohibit members 

from providing advice to outside groups on how to advocate a cause in the house. For 

this later category, the Labour Party, led by their Shadow Leader of the House Ann 

Taylor, wanted to require the disclosure of the exact reimbursements any member received 

for providing such advice. The measure was carried by a rare coalition led by the Labour 

Party, and including the Liberal Democrats, other smaller parties, and approximately 

twenty Conservative Party backbenchers. 

According to both Newton and Taylor, the final ethics reforms enjoy broad 

political support in the House. Both parties recognised the need for comprehensive 

reforms, and while there may have been numerous concerns about the requirement for an 

independent commissioner, the disclosure of consulting contracts and other details, the 

momentum for reform was overwhelming. That said, Taylor raised one concern about the 

enforcement mechanisms required to implement the new rules. Because the ethics 

provisions are contained in parliamentary rules of the House of Commons, the sanctions 

which may be applied to offenses are limited to actions in the House such as censure and 

dismissal. Taylor advised that should these sanctions prove too weak to sufficiently 

enforce the ethics rules, the Labour Party would advocate the passage of legislation with 

stricter enforcement mechanisms. 

The Nolan Reforms and Existing Disclosure Requirements 

It is difficult to summarise the ethics guidelines in the United Kingdom because 

they have been created through various parliamentary rules and cabinet regulations, and 

the process of developing a code of conduct is not yet completed. The Select Committee 

has recommended that the Clerk of the House prepare a drafl Code of Conduct which 

would be reviewed by the committee. For the purposes of this report, the following is a 

summary of the basic requirements for the financial disclosure: 
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S hareholdings 

Members must declare any shares or similar investments which have a nominal 

value of (a) greater than 25,000 Pounds (150,000 Rand), or (b) less than 25,000 

Pounds but greater than 1% of the issued share capital of the company. Nominal 

value means the face value not the market value. Values need not be declared, 

unless the official is a cabinet minister or senior civil servant. 

Outside Emnlovment 

Members must declare any outside employment interests. Incomes or levels of 

remuneration need not be declared, unless the official is a cabinet minister or senior 

civil servant. 

Directorshius 

Members must register any remunerated directorships and shadow directorships. 

For this purpose “remuneration” includes any receipt of taxable expenses, 

allowances or benefits, such as the provision of a company car. 

Consultancies 

Members must declare the exact income and remuneration involved in any 

consultancies or retainers pertaining to a member’s work in parliament. For 

consultancies not related to a member’s work in parliament, members must declare 

the consultancies and retainers, but not the remuneration involved. 

Gifts and Benefits 

Members must declare tangible gifts of 125 Pounds (750 Rand) or more, and must 

declare hospitality, such as tickets to the theatre or a sporting event, exceeding 

0.5% of the parliamentary salary or about 160 Pounds (960 Rand). Gifts must be 

registered not only if they are provided free of charge, but also if they are given at 

a subsidised rate. Gifts not relating to a member’s work need not be declared. 
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Foreign Travel 

Members must declare any foreign travel related to their work in parliament if the 

costs of the trip were not entirely paid by the member of by public funds. The 

declaration must include the name of the paying organisation. 

Overseas Gifts 

Same as section on gifts. 

SDonsorshiDs 

Members must register the source of any contribution to his or her election 

expenses in excess of 25% of the total of such expenses. It is necessary to register 

the provision of free or subsidised accommodation and the provision of services of 

a research assistant. Any regular donation in excess of 500 Pounds (3,000 Rand) 

per year made by an organisation to a member’s constituency party if the donation 

is linked directly to the member’s candidacy in the constituency or the member 

acted as an intermediary between the donor and the constituency party. 

Real Estate and ProDertv 

Members must declare any property which provides a source of income. 

Residential and vacation homes need not be declared unless they are used for 

commercial purposes. Values need not be declared. 

Pensions 

Members must declare pensions, both public and private. Values need not be 

declared, unless the official is a cabinet minister or senior civil servant. 

SDouse 

Members must declare family property, but a spouse’s interests need not be 

declared. The rules prohibit members from using a spouse to divert interests. 

Cabinet ministers and senior civil servants must declare the interests of a spouse. 
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Through its various rule-making processes parliament has established a system of 

financial disclosure similar to that passed in Ireland. Again, the rules strike an important 

balance between the need for government transparency and the disclosure of interests, and 

the need to maintain the privacy of public officials. While parliament has long been 

concerned about the influence of financial interests, rules have now been passed to ensure 

that there is a clear set of requirements for financial disclosure and an effective system for 

implementing those requirements. The vagueness of the past guidelines has been replaced 

with a firm commitment for improving government transparency. 
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THE DELEGATION’S FINDINGS 

Background to the Delegation’s Findings 

There is a consistency to the approaches taken by the parliaments of Ireland and 

the United Kingdom. Both parliaments conducted thorough reviews of ethics issues, and 

passed comprehensive reforms resulting in similar requirements for financial disclosure. 

The delegation believes that the experiences of the parliaments of Ireland and the United 

Kingdom hold valuable lessons for the parliament of South Africa. For the delegation, the 

most striking lesson of the ethics reforms in both countries is their attempt to resolve a 

potential conflict between two compelling principles-- the principle of government 

transparency and the principle of personal privacy. 

In both countries, the rules make clear that it is necessary for the public to know 

about possible influences on the government’s decision-making process, and it is therefore 

reasonable to require information about a public official’s financial interests. However, 

the rules also recognise that it is important for public officials to maintain private interests, 

to continue their involvement in the life of their communities, and to be afforded a 

measure of privacy. The attempt to reconcile the principles of transparency and 

appropriate privacy can be seen throughout the report on the delegation’s findings. 

The reforms in both Ireland and the United Kingdom establish new codes of 

conduct for public officials. While a code of conduct may contain provisions relating to a 

host of ethics issues including sexual harassment and fair hiring practices, the reforms in 

Ireland and the United Kingdom are principally directed at issues concerning fmancial 

disclosure. The delegation’s report therefore focuses on financial disclosure requirements. 

The delegation has defined seven categories of findings concerning financial 

disclosure.. They are: 1) the purpose, 2) the aim 3) the scope, 4) the application, 5) the 

form, 6) the implementation, and 7) the rule-making process. Each of the findings has the 

27 



consensus of the delegation, and is recommended for the purpose of informing 

deliberations about an ethicscode in South Africa. The findings apply to the ethics 

provisions in both Ireland and the United Kingdom, unless otherwise specified. 

The Purpose of Financial Disclosure 

There are three purposes for the financial disclosure rules passed in Ireland and the 

United Kingdom. First, the rules are intended to instill confidence in public 

representatives and government institutions by preventing corruption and any appearance 

of corruption. Second, the rules are meant to ensure that public decisions are being made 

in the public interest, and are not unduly influenced by private interests. Third, the rules 

are designed to create a framework to guide public officials in their work, helping them to 

avoid corruption and the appearance of corruption. 

In both Ireland and the United Kingdom, the delegation heard from numerous 

sources how allegations of improper conduct undermined the legitimacy of either the 

government of the day or the parliament as a whole. From the experiences of Ireland and 

the United Kingdom, it is apparent that without clear guidelines the public is likely to 

assume that corruption in government exists. 

It is apparent that in order for parliament to maintain its legitimacy in the eyes of 

the public, it is important to establish guidelines that ensure that the improper actions of a 
. 

small number of public officials do not taint all government institutions. Peter Riddell, the 

political reporter for The Times newspaper in London, explained that the “scandals” which 

precipitated the ethics reforms in the United Kingdom reinforced and hardened an existing 

public perception that government corruption is widespread. His personal view, although 

he played a major role in covering ethical improprieties in parliament, is that the vast 

majority of public officials are well-intentioned and ethical. Nevertheless, Riddell believes 

that the financial pressures on public officials, the vigilance of a press corps which is 

focused on finding stories about corruption, and the likelihood that some public officials 
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will falter has created a situation whereby a parliament should maintain a code of conduct 

“to rise above the fray, and maintain its legitimacy in the modem world.” 

Riddell added that adequate salaries for elected officials and civil servants are 

necessary for maintaining the quality and legitimacy of government institutions. He 

suggested that South Africa would want to avoid the situation in the United Kingdom 

where the salaries of members of parliament are too low. When salaries are inadequate, 

Riddell stated that members of parliament seek consultancy positions to supplement their 

income. These consultancy positions can potentially result in conflicts of interests or the 

appearance of conflicts of interest which undermine the standing of the legislative 

institution. 

Without an agreed upon code of conduct containing clear rules for financial 

disclosure, it is also apparent that ethics issues are likely to be politicised to the extent that 

government will be distracted from its everyday business. This is an unfortunate situation 

in that public officials, who have been elected to serve the people of their country, become 

embroiled in issues concerning their own conduct. It is a tribute to the parliaments of 

Ireland and the United Kingdom that they have succeeded, at least for the time being, in 

removing issues concerning improper conduct from the political arena. 

Minister Fitzgerald, who was responsible for the ethics legislation passed in 

Ireland, best summarised its purpose when she said: “Ethics rules are not meant to accuse 

individuals, but rather to provide an ethical fiamework for a democratic society.” In this 

instance, the minister was attempting to dispel the notion that public officials need ethics 

rules because they are unethical. On the contrary, ethics rules are required because the 

ethical demands of public office are different from the ethical demands of private life, and 

because the pressures of public office often create confUsing ethical situations. An 

important purpose of ethics rules is to protect public officials Corn inappropriate 

pressures, and to provide them with guidance on how to manage decision-making 

processes. A code of conduct is therefore necessary to provide mechanisms for public 
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officials to avoid situations which might lead to unethical conduct, and through their 

ethical behaviour to strengthen the legitimacy of the democratic institutions in which they 

serve. 

The Aim of Financial Disclosure 

The Shadow Leader in the House of Commons, Ann Taylor, emphasised that the 

aim of financial disclosure is “to identifjr private interests which may influence public 

decisions.” It is not enough for officials to declare when they feel they have a “conflict of 

interest”, because the aim of financial disclosure is to provide information about a full 

range of interests which may or may not conflict with any public decisions. It is for an 

independent arbitor, and in the final analysis the public, to decide which private interests 

create a conflict with the public’s interest. According to Taylor, it is therefore necessary 

for the public to be given a wide range of information, so ethics rules should favour 

openness. 

The delegation was interested in the testimonies of members of parliament and 

party leaders who described how a public official must maintain a sometimes precarious 

balance between public and private life. Taylor explained how in a democracy public 

officials must accept a certain amount of intrusion into their private affairs in order to be 

accountable to their constituents. She also stated that while each individual serving in 

public office must accept these principles of accountability, parliaments and constituents 

must also recognise that public officials are entitled to their privacy and their private family 

life. 

While the experiences of Ireland and the United Kingdom favour providing a broad 

range of information about the private interests of public officials, it is important to note 

that in both cases the aim of financial disclosure is not to ascertain an individual’s wealth 

or the value of their particular interests. While it is recognised that the value of a particular 

financial interest may affect the level or intensity of that interest, the parliaments of both 
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Ireland and the United Kingdom concluded that the added utility of recording the value of 

interests did not warrant the intrusions on personal privacy, and would not be consistent 

with their constitutional foundations. 

In other words, the parliaments of both Ireland and the United Kingdom 

determined that a code of conduct should not go too far in requiring personal information 

such as income levels and the values of particular financial interests. In the case of 

individuals holding executive positions (cabinet ministers and senior civil servants) it was 

found that the public’s need to have more specific information about income levels and the 

values of financial interests is warranted because these officials are directly involved in 

executive decisions. In the case of members of parliament and lower level civil servants, it 

was concluded that the public’s need for this personal information does not warrant the 

intrusion of privacy of these officials because they are not directly involved in executive 

decisions. 

In order for a code of conduct to require the disclosure of personal information 

such as income levels and values of particular interests, there must be an overriding public 

interest. The parliaments of Ireland and the United Kingdom succeeded in determining an 

appropriate balance between the public’s interest and the need for privacy in the context of 

their own political situations. Finding this appropriate balance is an exercise which the 

parliament of South Africa must take seriously. 

The ScoDe of Financial Disclosure 

In a representative democracy elected officials and civil servants come from a wide 

variety of backgrounds, and bring with them a broad range of private financial interests. 

To create greater transparency for government, it is therefore necessary for the scope of 

financial disclosure rules to be quite broad. 
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A wide range of financial interests could potentially affect a public official’s 

decisions, and so the rules in Ireland and the United Kingdom require the disclosure of a 

wide range of interests. Once the principle of financial disclosure is accepted, it seems 

that the scope of the rules should be as broad as possible to avoid any confusion about 

what interests must be registered. 

Both Minister Fitzgerald and Taylor defined registerable interests in terms of “the 

private gain” it may bring to a public official. This definition again refers to the important 

distinction of what information must be made public and what information may remain 

private. In both Ireland and the United Kingdom, a financial investment in residential 

property need not be declared because the investment is not primarily a profit-making 

venture. However, investments in property used for commercial purposes, including 

rental property, would be declared. 

In Ireland, the issue of loans was problematic. An early draft of the ethics bill 

required the disclosure of loans. The cabinet, however, objected to the inclusion of loans 

on the grounds that this requirement would extend into the protected category of private 

residential property. It was also argued that one could be “conflicted” if one was the 

debtor or the holder of the loan. Given the supremacy of private property in the 

Constitution of Ireland, it was agreed that the issue of loans would be removed from the 

Act. 

Gerry Keamey, the civil servant responsible for drafting Ireland’s Ethics in Public 

Office Act, stated that ethics rules should only require the disclosure of significant 

interests, and should not be bothered with a multitude of insignificant interests. For the 

purpose of weeding out insignificant interests, both the Irish and English rules create 

threshold values above which an interest is deemed to be registerable. 

Those engaged in the process of creating ethics rules must be mindful of the 

constraints inherent in implementing any system of recording information. It is important 
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to create rules which focus on information that is relevant to the purpose of the bill. By 

providing some reasonable limits on the information required for disclosure, the rules will 

provide for a system which is manageable, and one which may be implemented effectively. 

Finally, in Ireland the issue of memberships in private organisations is particularly 

sensitive. Initially, there was support for including a requirement for disclosing 

memberships in clubs and secret organisations. However, it was determined that it would 

be extremely difficult to define an appropriate boundary for what memberships would be 

required to be disclosed. If the disclosure of memberships had been required, public 

officials would have been forced to declare their church affiliation and other associations 

which are felt to be essentially private matters. In the end, it was widely agreed that 

memberships should not be required for disclosure. 

The Amlication of Financial Disclosure 

To the public, government is not conceived as a collection of separate branches 

and ministries, but rather it is taken as a collective whole. Each public official in 

government therefore shares a collective responsibility for upholding the ethical standing 

and respectability of government institutions. A cabinet minister is affected by the ethical 

standards followed by a civil servant in the ministry. Members of parliament are affected 

by the conduct of cabinet ministers and vice versa. 

Because public officials are collectively responsible for the ethical standing of 

government institutions, it is appropriate for ethics laws to be applied to a wide range of 

government officials. The parliaments of Ireland and the United Kingdom agreed that the 

application of financial disclosure rules should be broad, and should extend to members of 

parliament, cabinet ministers, civil servants, and the directors of state companies. 

While the ethics rules in Ireland and the United Kingdom are applied to a broad 

range of officials, the amount and nature of the information which is required to be 
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disclosed differs depending on the position of a particular official. Those officials who 

have executive functions and are directly involved in the spending of public resources are 

required to publicly disclose more detailed information about their financial interests, 

including the value of their interests. These officials include cabinet ministers, senior civil 

servants, and state company managers. 

The public’s access to financial disclosure information also differs depending on 

the category of the official involved. Minister Fitzgerald stated a guiding principle for the 

application of financial disclosure: “Those who are in public life make public disclosures. 

Those who are not in public life make confidential disclosures.” In Ireland, parliament 

defines “those who are in public life” to mean those individuals who have been elected by 

the people, or have been directly appointed by an individual elected by the people. 

Parliament defines public officials “not in public life” to mean civil servants and family 

members. 

The application of the rules to spouses and family members of public officials has 

proven to be perhaps the most sensitive issue. There is a logical argument for requiring 

the disclosure of those interests belonging to family members in order to prevent a public 

official from transferring assets. However, in a constitutional democracy there are 

concerns that the rationale for financial disclosure might not be legally extended to family 

members who are not in the position to make public decisions in government. In both 

Ireland and the United Kingdom, the requirement for disclosing family interests applies 

only to those in executive positions such as ministers and directors of state companies. In 

these cases, because family members are not deemed to be involved in “public We”, the 

disclosures are made confidentially. For the other categories of public officials including 

members of parliament, disclosure requirements do not include the interests of family 

members. There is, however, a prohibition on transferring assets to avoid financial 

disclosure. 
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The parliament of Ireland identified committee chairs as one other category of 

public official which may warrant more stringent financial disclosure requirements in the 

future. The role of committees is evolving in Ireland, and committees appear to be 

assuming greater powers. Should this trend continue, it is likely that committee chairs will 

be treated in a similar manner as cabinet ministers in the future. 

The Form of Financial Disclosure 

In Ireland, the ethics rules require two forms of disclosure: annual and ad-hoc. 

Each year, public officials will make an annual disclosure in a Register of Interests. This 

annual disclosure may be updated during the year should an individual’s financial interests 

change. The second form of disclosure is ad-hoc which requires public officials to 

disclose a particular financial interest when considering a decision that may affect that 

personal interest. These disclosures are also made in the Register of Interests. 

In the United Kingdom, the Nolan Committee has recommended that the 

registration of interests should be formalised and clarified. The suggestion is that the 

emphasis on registration should shift away from ad-hoc disclosure to a more regularised 

disclosure similar to what has been proposed in Ireland. The implementation of these 

recommendations will depend upon the procedures established by the Parliamentary 

Commissioner for Standards. 

Concerning what information is recorded, Keamey stated that the registration of 

an interest should be specific in order to provide an accurate picture of the nature of the 

interest. For example, a member of parliament who is required to disclose shares in a 

particular company, should list the particulars about the company and the shareholdings, 

although the exact value need not be disclosed as was discussed elsewhere in this report. 

Because of the importance of ethics laws in terms of their effect on constitutional 

office holders, the legal advisors to the parliament in Ireland insisted that the laws be as 
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specific as possible in terms of what information is required to be disclosed. The legal 

advisors were concerned that vague requirements would create loopholes and added 

confUsion, hence the Irish law has favoured specificity. 

The Imdementation of Financial Disclosure 

The parliaments of Ireland and the United Kingdom concluded that the 

implementation and oversight of ethics rules should be conducted on a nonpartisan basis. 

The legislation passed in Ireland calls for an independent commission including the 

Ombudsman, the Auditor General, the clerks of parliament, and the Speaker. The rules 

passed in the United Kingdom provide for a Parliamentary Commissioner for Standards 

who must be a person of independent standing. These independent bodies have the 

authority to maintain the Register of Interests, provide guidance of public officials, and 

investigate specific cases. The existence of these independent bodies provides public 

officials with a nonpartisan source of guidance on ethics issues, and assures the public that 

any investigation of ethics questions will be handled impartially by individuals independent 

of the political parties. 

The concept of an independent commission or commissioner had to be reconciled 

with the constitutional principle of separation of powers and the constitutional 

independence of branches of government. The powers of the independent bodies were 

therefore balanced by parliamentary committees that would be responsible for making final 

decisions on any recommendations put forth by the independent bodies. The parliamentary 

committees were given final authority to approve or deny any recommendation made by 

the independent bodies. In both cases, it was felt that it would be difficult for a 

parliamentary committee to override the recommendations of an independent authority 

given the nature of the office and the impact of public scrutiny, but nevertheless it would 

be important to include a safeguard for protecting the independence of the legislative 

institutions. 
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The debate concerning the handling of allegations was also sensitive. In both 

countries concerns were raised in parliament that allegations would be made during 

elections for political purposes. Some suggested including harsh penalties aimed at 

preventing the introduction of false claims. At one stage of the Irish debate, a group of 

members recommended a 20,000 pound (120,000 Rand) penalty for false claims. The 

amount of the fine was later reduced for constitutional reasons, but nonetheless a person 

bringing a claim “where there are no reasonable grounds” may be fined up to 1,500 

Pounds (9000 Rand). While each parliament considered the inclusion of penalties to 

prevent false charges, both concluded that the investigative process would have to be 

trusted to dismiss and disqualify false claims. 

Finally, the rules make clear that they are meant to support the democratic process 

and not hinder it. Therefore, members of parliament are only prohibited from voting when 

they have a direct and specific financial interest in a particular decision. Likewise, 

constitutional office holders such as cabinet ministers cannot be precluded from 

performing their duties. Civil servants who are also required to make disclosures must 

perform their duties unless they have a direct and specific interest in a decision where by 

they must abstain from the decision. 

Again, both Minister Fitzgerald and Taylor defined an “interest” as relating to the 

“specific or particular gain” of a public official. An interest does not relate to general gain. 

For example, a member of parliament who is a farmer should not be prevented from voting 

on general farming legislation. However, if that farmer is involved with legislation or any 

other government decision which will directly impact his farm, then the member should 

abstain. The definitions of an “interest” and “particular gain” are important for the 

implementation of any ethics rules. 
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The Rule-Making Process 

The parliaments of Ireland and the United Kingdom followed different rule-making 

processes. In Ireland, the ethics provisions were passed in the form of legislation. 

Minister Fitzgerald stated that there are several advantages to legislation. First, rules 

aimed at covering a wide range of public officials may be included in a single legislative 

act, and therefore may be produced in a more coherent manner. Second, sanctions may 

extend beyond traditional parliamentary punishments such as censure, and would therefore 

have greater weight. Third, legislation carries greater authority in the eyes of the public. 

Keamey stated that parliamentary rules had been considered, but given the desire to assure 

the public about the seriousness with which parliament viewed the ethics issues it was 

decided the legislation would be required. 

In the United Kingdom, the ethics provisions were passed as parliamentary rules 

governing the House of Commons. In this case, the rules did not create an entirely new 

framework. A register of interests has been in place in the House of Commons since 

1974, but it was felt that the rules had become unclear for present circumstances. 

Furthermore, the rules do not apply to members of the House of Lords or cabinet 

ministers. Existing ethics provisions covering cabinet ministers were considered to be 

effective, and were not altered by the recent reforms. The Labour Party, which has been a 

driving force behind the reforms, believes that parliamentary rules are sufficient for now, 

but should ethics problems continue, Taylor stated that the Labour Party would consider 

legislative proposals. Sir Gordon Downey, the new Parliamentary Commissioner for 

Standards, stated that “parliament has a strong tradition of internal self-governance, and it 

was thought that parliamentary rules would reinforce that tradition.” He added that 

parliamentary rules would probably suffice in the United Kingdom given the history of the 

legislative institution, but that one may wish to consider legislation in other situations. 

38 



Other Considerations 

While the study mission was primarily focused on issues concerning financial 

disclosure, the delegation also noted that the ethics legislation in Ireland is part of an 

overall series of proposals aimed at improving their democratic process. In Ireland, the 

ethics bill will be followed by legislation regulating the funding of political parties. 

Particular financial interests can have a great influence on the democratic process. 

Furthermore, the influence of financial interests during an election period can also impact 

the decisions taken by elected officials once in office. It is therefore important for 

parliament to consider ethics legislation in conjunction with other issues concerning the 

funding of political parties and the influence of financial interests on the democratic 

process as a whole. 



CONCLUSION 

The process of developing ethics rules for a parliament will affect the fundamental 

character and traditions of the institution. It is therefore a very sensitive process. The 

parliaments of Ireland and the United Kingdom handled this challenge in an exemplary 

manner by conducting an effective and thorough review of ethics issues. Members 

belonging to different political parties in parliament felt as though they were fully included 

in the ethics deliberations. As a result of having an inclusive legislative process, the 

legislation subsequently benefited from having a stronger consensus which should also 

facilitate an easier implementation of the rules. 

By learning from the experiences documented in this report, it is possible for the 

Parliament of South Africa to build upon what has been accomplished in Ireland and the 

United Kingdom. That said, all of those concerned in South Africa’s ethics debate should 

remember that the resolution of these issues will affect the fundamental character of our 

democratic institutions. It is necessary for South Africans to consider these issues in our 

own context. The Parliament of South Africa may develop similar solutions to what has 

been passed abroad (as Ireland and the United Kingdom have developed similar 

measures), but they must be South African solutions nonetheless. The Parliament of 

South Africa must develop its own consensus. 

The delegation hopes that the report on the Ethics Study Mission contributes to 

the success of South Africa’s deliberations on ethics. The decision to include a 

representative from each political party in parliament on the study mission is a positive 

step in promoting an inclusive review process. During the study mission, members of the 

delegation were able to move beyond political differences and examine ethics issues with 

fresh perspectives. By working together the delegation has seen that it is possible to 

bridge the different positions which have been put forth by our political parties, and to 

develop a code of conduct which improves the transparency of our government and the 

standing of South Africa’s democratic institutions. 
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The Ethics Study Mission 

Biographies of the Delegation Members 

Patricia De Lille 

Mrs. de Lille was elected to the National Assembly as a member of the Pan African 
Congress (PAC) in 1994. She serves on the party’s National Executive Committee, and in 
parliament she is the Chairperson of the Committee on Transport, and is a member of the 
Joint Subcommittee on Ethics. She is a Trustee of the President Manila Children Fund, 
the National Children Rights Committee, and the Re-integration and Development Trust. 
Mrs. de Lille became active in politics in 1963 when she joined the South African 
Chemical Workers’ Union. In 1985 she was elected to the National Executive Committee 
of the union. In 1988, Mrs. de Lille was elected the National Vice President of NACHO. 
She was the only women to lead a party delegation at the all party negotiations at 
Kempton Park. She is married with one child. 

Jacobus Rosier De Ville 

Mr. De Ville was first elected to parliament in 1987 as a member of the 
Conservative Party. He was re-elected in 1989 and 1992. In the 1994 elections, Mr. De 
Ville was elected to the Senate as a member of the Freedom Front. He is currently the 
Chief Whip of the Freedom Front and a member of numerous committees including the 
Joint Subcommittee on Ethics. Mr. De Ville has a long history in the legal professions. 
He received his BA in law at the University of Potchefstroom in 1957, and his L.L.B. in 
1960. He was admitted as an Advocate in 1961, and joined the staff of the Attorney 
General as State Advocate. In 1988, he was re-admitted as an Advocate of the Supreme 
Court. Mr. De Ville is married with two children. He farms in the district of Sander-ton 
and continues to practice as a part-time advocate. 

Michael James Ellis 

Mr. Ellis was first elected to Parliament in 1987 as a member of the Progressive 
Federal Party (PFP). He was re-elected as a member of the Democratic Party in 1989. 
He has continued his service as a Whip for the DP in the National Assembly. He serves on 
committees covering education, population development and welfare, sport and 
recreation, housing, and ethics. Before coming to parliament, Mr. Ellis was a teacher and a 
school principal. He has also served two terms as President of the Natal Teachers Society. 
Mr. Ellis received his BA and his B Ed at the University of Natal in Durban. 



Louis Michael Green 

Mr. Green was elected to the National Assembly as a member of the African 
Christian Democratic Party (ACDP) in the 1994 elections. As one of two members 
representing the ACDP, Mr. Green serves on a wide range of committees. Before coming 
to elected office, he was a high school teacher and was a founder and full-time organizer 
for the Western Cape Teachers’ Union which was banned in 1990. He subsequently 
worked for the South African Democratic Teachers Union until the end of 1991. In 1993, 
Mr. Green founded the Marginalized and Unemployed People’s Project. Mr. Green was 
born in District Six of Cape Town on 12 October 195 1. He is married with two children. 

Piet Arnoldus Matthee 

In 1980, Mr. Matthee founded a branch of the National Party @I?) and became 
Chairman of the Constituency Council in the Umbilo constituency. In 198 1 he was 
admitted as an Attorney of the Supreme Court of South Africa. He was first elected to 
parliament in 1987 representing the constituency. He was defeated by a Democratic Party 
candidate in 1989, but returned to parliament in 1990 representing the Umlazi 
constituency. Mr. Matthee is currently a member of the National Assembly, and serves on 
the Joint Committee on Justice and the Committee for Provincial Affairs, and the Joint 
Subcommittee on Ethics. He is married with three children. 

Vusumuzi Goodman Moses Mavuso 

Mr. Mavuso was elected to the Provincial Assembly for the Gauteng Province as a 
member of the African National Congress (ANC) in 1994. He is the chairperson of the 
Committee of the Provincial Service Commission, and serves on committees covering 
Economic Affairs, Finance, as well as Sports, Recreation, Arts and Culture. Before his 
election, Mr. Mavuso worked with the Kagiso Trust establishing development programs. 
From 1985 to 1991, Mr. Mavuso was a Branch Organizer and Secretary for the Chemical 
Workers Industrial Union. He is married with two children. 



Mabedle Lawrence Mushwana 

Mr. Mushwana was elected to the National Senate as a senior member of the 
African National Congress (ANC) in the 1994 elections. Before achieving elected office 
he was a practicing attorney specializing in human rights cases, in particular those cases 
involving liberation movements and their armed cadres. After receiving his legal training at 
the University of Zululand, Mr. Mushwana served as a magistrate in the former Gazankulu 
Homeland, is experienced in commercial law, and remains active as an attorney. He is 
active in his community serving on the board of trustees for the NETHWORC educational 
project. Mr. Mushwana was born on 3 March 1948, and is currently married with five 
children. 

Sybil Anne Seaton 

Mrs. Seaton was first elected to public office in 1984 when served as a Councilor 
on the Port Shepstone Town Council. She resigned from the council when she was 
elected to the National Assembly as a member of the Inkatha Freedom Party (IFP) in 
1994. She seives on several portfolio committees including the Joint Subcommittee on 
Ethics. Mrs. Seaton began her professional career in real estate in 1971, and founded 
Sybil Seaton Estate Agents in 1979. She served as an Executive Member in the Institute 
of Estate Agents. She is married with three adult children and three grandchildren. 

Daryl Wade Swanepool 

Mr. Swanepool was elected to the Provincial Assembly for the Gauteng Province 
as a member of the National Party (NP) in 1994. He serves on the Rules Committee as 
well as committees covering Finance and Economic AfIairs, Public Participation, and 
Public Safety and Security. He is the NP media liaison officer and spokesperson for the 
Gauteng province. Before his election, Mr. Swanepool was involved in commercial 
banking. He is a graduate of the Read Company Administration at the Technikon of the 
Witwatersrand. Mr. Swanepool is married with one child. 

Usiel Brave Tjizera 

Mr. Tjizera was elected to the National Assembly of Namibia in March 1995. In 
parliament his primary interests are security, regional and local authority, as well as gender 
related issues, labour laws and land reform. Before being elected to national office, Mr. 
Tjizera was a Regional Councillor for the Gobabis Constituency and the regional 
coordinator of the SWAP0 party in the Omaheke region. Mr. Tjizera joined the SWAP0 
party in 1974, and served as a regional commander in the People’s Liberation Army from 
1978 to 1989. 



APPENDIX II 

The Itinerary for The Ethics Study Mission 



. 
The Ethics Study Mission 

Itinerary 

Saturday, 25 November 

17:oo Meet ND1 staff for Airport Check-In 
CNA Bookstore Near International Departures 

17:30 Delegation Briefing on Ireland 
Johannesburg International Airport 
Airport Conference Room 

Ambassador Aamon O’Toole 
Embassy of Ireland 
Pretoria 

20:15 British Airways 56 departs from Johannesburg 

Sunday, 26 November 

5:25 British Airway 56 arrives in London 

9:oo British Midlands 123 departs London 

10:15 British Midlands 123 arrives in Dublin 

11:30 Check into Buswells Hotel 

4:oo Briefing on the Ethics Study Mission 
Buswells Hotel 

An overview is provided on the purpose of the trip. Each day of the study 
mission’s visit will have a theme to be explored, and these themes will be 
reviewed. Members of the delegation are advised to consider beforehand 
the particular issues they would like to explore in their meetings, and to 
raise any questions concerning the study mission. 

Roger Berry 
ND1 



Monday, 27 November 
Ethics Legislation: The Public Demand and the Political Response 

The purpose of the day’s activities is to examine the political background to the ethics 
debate in Ireland, and to gain a broader understanding of the political context of 
parliament’s work. 

8:30 Depart Buswells Hotel 

9:oo Introduction and Overview 
Offices of the Institute of Public Administration (IPA) 

The Director General and other representatives of the IPA will introduce 
their organization, and provide a brief background on their work in Ireland 
and abroad. 

John Gallagher 
Director General 
IPA 

9:45 Ethics and Politics 
IPA Offices 

Public concerns about government corruption led to the collapse of a 
Government and created pressure for Ireland’s political parties to pass 
comprehensive ethics reforms. A political journalist experienced in 
providing coverage of parliament will discuss the role of public opinion in 
shaping the political context for ethics reforms. 

Fintan O’Toole 
Political Journalist 

11:30 The Ethics in Public Office Bill 
Room 308, Government Buildings 
Men-ion Street, Dublin 2 phone678 9911 

As a representative of the Labour Party in Government, Minister Fitzgerald 
was a driving force behind the passage of The Ethics in Public Office Bill. 
The Labour Party was responsible for elevating the passage of ethics 
legislation on the Government’s Agenda. Minister Fitzgerald will review 
the political developments underpinning the ethics bill, and will explain the 
political process which culminated in the bill’s passage. 

Eithne Fitzgerald, MP 
Minister of State at the Office of the Tanaiste 



13:oo Lunch 
Jury’s Hotel, Ballsbridge, Dublin 4 

Host: John Gallagher 
Director General 
IPA 

15:oo The Political Context in Ireland 
Depart from IPA Offices 

The delegation will be taken on a tour of Dublin and the nearby town of 
Wicklow to gain a better understanding of the political context for 
parliament’s work. The special relationship between church and state, the 
impact of the negotiations with Great Britain over Northern Ireland, and 
the public views on a range of issues will be discussed. 

Host: Senator Dan Nevill 
Fine Gael Party 

19:oo Ambassador’s Recention 
Ambassador’s Residence 
Phoenix Park 

Host: Ambassador Jean Kennedy-Smith 
United States Ambassador to Ireland 

Contact: Richard Norland 
United States Embassy 
35316688054 



Tuesday, 28 November 
Ethics and Politics 

The purpose of the day’s meetings will be to explore the relationship between political 
parties in Ireland, the context for the political negotiations which have produced the recent 
coalition governments, and the impact of these arrangements on the development of ethics 
legislation and on its substance. 

8:45 Depart Buswells Hotel 

9:30 Government & Politics of Ireland 
IPA Offices 

A respected analyst of Irish politics will outline Ireland’s political dynamics 
of and the relationship between the political parties The presentation will 
examine the collapse of the Government of Prime Minister Albert 
Reynolds, and the political coalitions which formed the current 
Government of Prime Minister John Bruton. 

Sean Dooney 
IPA Lecturer 

11:15 

11:45 

Lessons from Ireland 
IPA Offices 

The challenges facing the political systems of Ireland and South Africa 
have some similarities, in particular the structuring of government 
coalitions. Mr. Manning will discuss his views on the lessons which may be 
gained from the Irish experience. 

Maurice Manning, MP 
Senator 
Fine Gael 

Ethics and Oversight: The Governance of Commercial State Comuanies 
IPA Offices 

Public concerns about corruption extend beyond elected officials, and the 
governance of commercial state companies is important from the ethics 
perspective. In this session, a presentation will be made on Ireland’s 
experience with commercial state companies. 

Tom Ferris 
Department of Transport, Energy & Communication 



13:oo Lunch 
Mount Herbert Hotel 
Ballsbridge, Dublin 4, phone 668 4321 

14:15 Nation Building and the Develonment of Democratic Institutions 
IPA Offices 

The development of democracy faces many challenges including the urgent 
demand for economic development and the need for political reconciliation. 
As a former Prime Minister, Dr. Fitzgerald will present his thoughts on the 
impact of larger political issues on the development of democratic 
institutions. Issues to be discussed in include the negotiations with Great 
Britain relative to the constitutional status of Ireland. 

Dr. Garret Fitzgerald 
Former Taoiseach (Prime Minister) 

15:30 

20:oo 

Meeting with a Renresentative of Fianna Fail 
Buswell’s Hotel 

Fianna Fail is the strongest political party in Ireland and also the party most 
directly impacted by allegations of corruption and conflict of interest. A 
representative of the Fianna Fail party will discuss the role of the 
government ethics in the political debate. The substance of the ethics bill, 
and the role of the party in supporting ethics reforms will also be discussed. 

Charlie McCreevy, TD 
Fianna Fail 

Irish Nipht at Kittv O’Shea’s 
Lr. Grand Canal Street, Dublin 2 



Wednesday, 29 November 
Reforming Parliament: The Implications of Ethics Legislation 

The purpose is to explore the implications of the Ethics in Public Office bill on the work 
and culture of parliament through meetings with the Prime Minister’s office and key 
committee’s in parliament. 

9:oo Depart Buswells Hotel 

lo:oo Imnlications of the Ethics Bill 
Room 30 1, 2nd Floor, Government Buildings 
Merrion Street, Dublin 2, phone 678 9911 

The Ethics in Public Office Bill will come into effect on the 1st of January. 
Mr. Keamey, who is a Principal in the Prime Minister’s office and also 
works with Minister Eithne Fitzgerald, will present his views of the impact 
of the legislation on the work and culture of parliament. 

Gerry Keamey 
Principal 
Office of Taoiseach (Prime Minister) 

ll:oo Tour of Government Buildings 

Host: Dan Nevill, MP 
Senator 

12:30 Lunch 
Iveagh House 
St. Steven’s Green, Dublin 2 

Host: Joan Burton, MP 
Minister of State at the Department of Foreign Affairs 
Responsibility for Overseas Development and Justice 

15:oo Political Partv Roundtable: The Finance and General Affairs Committee 
Government Buildings 
Merrion Street, Dublin 2 

As representatives of a parliamentary committee with responsibility for 
oversight of cabinet ministries, members of the committee will discuss their 
and their party’s views of the impact of the ethics bill on the work of 
parliament and the relationship between parliamentary committees and 
cabinet ministries. 



16:l 5 

Chair: Jim Mitchell, MJ? Fine Gael 
Paul Connaughton, MP Fine Gael 
John Connor, MP Fine Gael 
Michael Creed, MP Fine Gael 
Padraic McCormack, MP Fine Gael 
Ted Nealon, MP Fine Gael 
Michael Ahem, MP Fianna Fail 
Neal Ahem, MP Fianna Fail 
Martin Cullen, MP Fianna Fail 
Liam Lawlor, MP Fianna Fail 
Charlie McCreevy, MP Fianna Fail 
Rory O’Hanlon, MP Fianna Fail 
John O’Leary, MP Fianna Fail 
Dan Wallace, MP Fianna Fail 
Tommy Broughan, MP Labour Party 
Sean Kenny, MP Labour Party 
Derek McDowell, MP Labour Party 
William Penrose, MP Labour Party 
John Ryan, MP Labour Party 
Michael McDowell, MP Progressive Democrats 
Trevor Sargent, MP Green Party 

Political Partv Roundtable: The Public Accounts Committee 
Kildare House 
Kildare Street, Dublin2 

Members of the Committee will provide their views on the impact of the 
ethics legislation on their financial oversight of the cabinet ministries and 
commercial state companies. 

Chair: Denis Foley, MP Fianna Fail 
Sean Doherty, MP Fianna Fail 
John Ellis, MP Fianna Fail 
Batt O’Keeffe, MP Fianna Fail 
Ned O’Keeffe, MP Fianna Fail 
Michael Finucane, MPFine Gael 
Phil Hogan, MP Fine Gael 
Padraic McCormack, MP Fine Gael 
Tommy Broughan, MP Labour Party 
Pat Upton, MP Labour Party 
Desmond O’Malley, MP Progressive Democrats 
Eric Byrne, MP Democratic Left 



20:oo ‘. Informal Dinner 
Taoiseach’s Dining Room 

Host: Ruairi Quinn, MP 
Minister of Finance 

Guest: Eithne Fitzgerald, MP 
Minister 

Thursday, 30 November 
Ethics Reforms in Britain: The Public Demand the Political Response 

The purpose is to examine the substance of the ethics reforms recently passed in the 
House of Commons, and to explore the political dynamics which lead to a rare coalition of 
support led by the Labour Party, but with the backing of back-benchers from the 
Conservative Party. 

6:50 British Midlands 120 departs Dublin 

8:05 British Midlands 120 arrives in London 

9:oo Check into Royal Horseguards Hotel 

Royal Horseguards Hotel 
Whitehall Court, London 
phone 44 1718393400 
fax 441719252263 

9:40 Leave Royal Horseguards Hotel 

10:15 Building a Political Coalition for Ethics Reforms 
W4 Westminster Hall 
House of Commons 

As the Labour Party’s leader in the ethics debate, Ann Taylor will discuss 
her party’s role in the passage of ethics reforms in parliament. She will also 
comment on the role of outside public opinion in shaping the debate. 

Ann Taylor, MP 
Shadow Leader of the House 
Labour Party 



11:15 

12:oo 

l:oo 

Imnlementing a New Code of Conduct 
Westminster 

Recently appointed to a post newly created by parliament, Sir Gordon 
Downey will provide his outlook on the implementation of ethics reforms 
and their impact on the work and culture of parliament. 

Sir Gordon Downey 
Parliamentary Commissioner for Standards 

Ethics in Parliament: The Conservative Partv View 
Office of the Leader of the House 
Ministerial Corridor 
House of Commons 

As the chair of the Select Committee established to review the Nolan 
Committee’s recommendations and the leader of the Conservative Party in 
the floor debate on the proposed ethics reforms, Mr. Newton will explain 
the perspective of the Conservative Party leadership on a code of conduct 
for Members of Parliament. 

Tony Newton, MP 
Leader of the House 
Conservative Party 

Lunch 
Churchill Room 
House of Commons 

Hosts: Sir James Spicer, MP 
Committee on Members’ Interests 
Chairman of the Westminster Foundation 

Jeff Rooker, MP 
Liberal Democrat 



2:30 . . An Overview of the Nolan Committee 
Nolan Offices 
Horseguards Road, Westminster 

The Nolan Committee was a driving force behind the passage of ethics 
reforms. Two members of the committee will provide an overview. 

Sir Clifford Bolton GCB 
Nolan Committee 

Lord Thompson 
Nolan Committee 

3:oo The Work of the Nolan Committee 
Nolan Offices 
Horseguards Road, Westminster 

The Secretary of the committee will discuss the committee’s public 
meetings and production of the Nolan Report. 

Alan Riddell 
Secretary to the Nolan Committee 

4:45 The Nolan Renort: Reforming Parliamentarv Ethics 
House of Lords Tea Room 

Lord Nolan 
Chair of the Nolan Committee 

5:30 Return to Royal Horseguards Hotel 



Friday, 1 December 
Ethics and Politics 

8:45 Depart from Royal Horseguards Hotel 

9:15 The Political Dvnamics Behind Ethics Reforms 
10 Storeys Gate 
Westminster 

Public concerns over government corruption provided a sharp political 
context to the debate in parliament. A respected political journalist 
covering parliamentary politics will discuss the role of public opinion and 
pressure in the passage of the reforms. 

Peter Riddell 
Political Journalist for The Times 

10:30 Imnlementing Ethics Reforms: The Wav Fonvard 
29 Tavistock Square 
London WClH 9EZ 

The work of the Nolan Committee continues, and a representative of the 
committee will discuss its future. She will also highlight how the recent 
reforms have responded to the Nolan Committee’s work and the public’s 
concerns, and whether there is need for further revisions in the Code of 
Conduct. 

Diana Warwick 
Nolan Committee Member 

12:oo Lunch 

2:oo Tour of Westminster 

Saturday, 2 December 

18:00 Depart Royal Horseguards Hotel 

21:oo British Airways 55 departs London 

Sunday, 3 December 

9:55 British Airways 55 arrives in Johannesburg 
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AN BILLE UM EITIC IN OIFIGi POIBLi, 1994 
ETHICS IN PUBLIC OFFICE BILL, 1994 

Mar a ritheadh ag D&l ,??irennn 
As passed by D&l &ream 

ARRANGEMENT OF SECTIONS 

PART I 

PKEUM~NARY AND GENERAL 

Section 
1. Short title, commencement, partial cesser and collective 

citations. 

2. Interpretation. 

3. Regulations. 

4. Expenses. 

PART II 

MEMBERS 

5. Statements of members’ registrable interests for Clerks. 

6. The Register. 

7. Declarations of interest by members in Oireachtas pro- 
ceedings. 

8. Appointment of, and complaints to, Committees. 

9. Investigations by Committees. 

10. Reports by Committees. 

11. Award of costs by Committees. 

12. Guidelines and advice from Committees. 

[No. 206 of 19941 



Section 

PART III 

OFFICE HOLDERS 

13. 

14. 

15. 

Statements of office holders’ additional interests for Clerks. 

Statements of interest by office holders in relation to the per- 
formance of certain functions. 

Gifts to office holders. 

16. Statements by Attorney General. 

17. Designated directorships. 

18. Designated positions of employment. 

19. Special advisers. 

20. Provisions relating to statements under sections 17 to 19. 

21. 

22. 

23. 

24. 

25. 

26. Award of costs by Commission. 

27. Annual and special reports by Commission. 

28. 

29. 

30. 

31. 

32. 

33. 

PART IV 

THE PUBLIC SERVICE 

PART V 

THE COMMISSION 

Establishment, membership and functions of Commission. 

Complaints to Commission. 

Investigations by Commission. 

Reports by Commission. 

Guidelines and advice from Commission. 

PART VI 

MISCELLANEOUS 

Action by Houses where reports laid before them. 

Statements of interests outside periods specified in secrionr 5, 
13 and 20. .._ 

Voluntary statements. 

Discontinuance of investigations. 
;;. 

Powers of Committees and Commission. 
. . . . ‘_ ‘. 

Independence of Commission. 

.: 

2 



Section Section 
34. Retention of statements and matters concerning legal .or 

medical services. 

35. Prohibition of disclosure of information. 

36. 36. Obligation to comply with determinations of Committees and Obligation to comply with determinations of Committees and 
Commission. Commission. 

37. 37. Provisions in relation to offences. Provisions in relation to offences. 

38. 38. Amendment of Prevention of Corruption Acts, 1889 to 1916. Amendment of Prevention of Corruption Acts, 1889 to 1916. 

FIRST SCHEDULE FIRST SCHEDULE 

PUBLIC BODIES 

35. Prohibition of disclosure of information. 

34. Retention of statements and matters concerning legal .or 
medical services. 

PUBLIC BODIES 

SECOND SCHEDULE 

REGISTRABLE INTERESTS 



Acn REFXRRED TO 

Capital Acquisitions Tax Act, 1976 

Civil Service Commissionen Act, 1956 

Civil Service Regulation Acts, 1956 and 1958 

Companies Acts, 1%3 to 1990 

Companies Act, 1963 

Corporation Tax Act, 1976 

Electoral Act, 1992 

Local Government Act. 1941 

Oireachtas (Allowances to Members) Act. 1938 

Oiieachtas (Allowances to Members) and Ministerial and Parliamen- 
tary Offices (Amendment) Act, 1992 

Public Bodies Corrupt Practices Act, 1889 

Prevention of Corruption Act, 1906 

Prevention of Corruption Act, 1916 

Prevention of Corruption Acts, 1889 to 1916 

State Property Act, 1954 

1976. No. 7 

1956. No. 45 

1%3, No. 33 

1976. No. 7 

1992, No. 23 

1941, No. 23 

1938, No. 34 

1992, No. 3 

1889, c. 69 

1906. c. 34 

1916, c. 64 

1954, No. 25 
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ANBILLE UM EITICIN OIFIG(POIBLiJ99b 
~Tmcs INPUBLIC OFFI~EBILL,~~~~ 

BILL 
entitled 

5 AN ACT TO PROVIDE FOR THE DISCLOSURE OF 
INTERESTS OF HOLDERS OF CERTAIN PUBLIC 
OFFICES (INCLUDING MEMBERS OF THE HOUSES OF 
THE OIREACHTAS) AND DESIGNATED DIRECTORS 
OF AND PERSONS EMPLOYED IN DESIGNATED POSI- 

10 TIONS IN CERTAIN PUBLIC BODIES, FOR THE 
APPOINTMENT BY EACH SUCH HOUSE OF A COMMIT- 
TEE, AND FOR THE ESTABLISHMENT OF A COM- 
MISSION, TO INVESTIGATE CONTRAVENTIONS OF 
THIS ACT AND TO ESTABLISH GUIDELINES TO 

15 ENSURE COMPLIANCE THEREWITH, TO PROHIBIT 
THE RETENTION OF VALUABLE GIFI’S BY HOLDERS 
OF CERTAIN PUBLIC OFFICES, TO AMEND THE PRE- 
VENTION OF CORRUPTION ACTS, 1889 TO 1916, AND 
TO PROVIDE FOR RELATED MATTERS. 

20 BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS: 

PART I 

PRELIMINARY AND GENERAL 

l.-(l) This Act may be cited as the Ethics in Public Office Act, Short title, 
1995. commencement, 

partial cesscc and 
collective citations. 

25 (2) (a) (i) Subject to subpnrngruph (ii). this Act shall come into 
operation on such day as the Government appqint 
by order. 

(ii) Subparugruph (i) does not apply to- 

(1) Port II, 

30 (II) Purr III in so far as it relates to the Chairman 
and Deputy Chairman of each House, or 

(III) Pam V and VI in so far as they relate to 
members. 

(b) (i) If either House by resoiution so declares- 

5 



(I) Part II in so far as it relates to that House and 
its members and Clerk and its committees and 
their members and clerks, 

(II) Part III in so far as it relates to the Chairman 
and Deputy Chairman of that House, and 5 

(III) Parts V and VZ in so far as they relate to members 
of that House, 

shall come into operation on such day as may be 
specified in the resolution. 

(ii) If each House by resolution so declares, Part II shall 10 
come into operation on such day as may be specified 
in the resolution in so far as it relates to joint com- 
mittees of both Houses and their members and 
clerks. 

(c) (i) If either House by resolution so declares- 15 

(I) Parr II in so far as it relates to that House and 
its members and Clerk and its committees and 
their members and clerks, 

(II) Part 111 in so far as it relates to the Chairman 
and Deputy Chairman of that House, and 20 

(III) Parts V and VI in so far as they relate to members 
of that House, 

shall cease to be in operation as on and from such 
day as may be specified in the resolution. 

(ii) If either House by resolution so declares, Parr II shall 25 
cease to be in operation as on and from such day as 
may be specified in the resolution in so far as it 
relates to joint committees of both Houses and their 
members and clerks. 

(3) The Prevention of Corruption Acts, 1889 to 1916, and section 30 
38 may be cited together as the Prevention of Corruption Acts, 1889 
to 1995. 

Interpretation. 2.-(l) In this Act, save where the context otherwise requires- 

“act” includes omission or failure to act and a reference to the doing 
of an act includes a reference to the making of an omission, and any 35 
cognate words shall be construed accordingly; 

“actual knowledge” means actual, direct and personal knowledge as 
distinct from constructive, implied or imputed knowledge and 
includes, in relation to a fact, belief in its existence the grounds for 
which are such that a reasonable person who is aware of them could 40 
not doubt or disbelieve that the fact exists; 

“additional interests” has the meaning assigned to it by section 13; 

“benefit” includes- 

(a) a right, privilege, office or dignity and any forbearance to 
demand money or money’s worth or a valuable thing, :45 
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(b) any aid, vote, consent or influence or pretended aid, vote, 
consent or influence, 

(c) any promise or procurement of or agreement or endeavour 
to procure, or the holding out of any expectation of, any 

5 gift, loan, fee, reward or other thing aforesaid, 

or other advantage and the avoidance of a loss, liability, ,penalty, 
forfeiture, punishment or other disadvantage; 

“Clerk” means, in relation to members of D&l fiireann, the Clerk 
of D&l Gireann and, in relation to members of Seanad fiireann, the 

10 Clerk of Seanad fiireann; 

“commercial price”. in relation to the supply of property, whether 
real or personal, or the supply of a service, and “commercial con- 
sideratjon”, in relation to the lending of property, means- 

20 

15 

25 

(a) where the person by whom the property is supplied or lent 
or the service is supplied carries on a business consisting 
wholly or partly of the supply or lending of property or 
the supply of a service, the lowest price or consideration 
charged by him or her for the supply or lending in the 
normal course of business of an equivalent amount of 
property of the same kind or for the supply of a service 
of the same kind and to the same extent (allowance being 
made for any discount which is normally given by him or 
her in respect of the supply or lending of property of the 
same kind or the supply of a service of the same kind) at 
or about the time of the first-mentioned supply or lending 
of property or the first-mentioned supply of a service, and 

35 

30 

40 

(b) where the person by whom the property is supplied or lent 
or the service is supplied does not carry on a business 
consisting wholly or partly of the supply or lending of 
property or the supply of a service of the same kind, the 
lowest price or consideration for which an equivalent 
amount of property of the same kind may be purchased 
or taken on loan or a service of the same kind and to the 
same extent may be procured in the normal course of 
business (allowance being made for any discount which 
is normally given in respect of the supply or lending of 
property of the same kind or the supply of a service of 
the same kind) at or about the time of the first-mentioned 
supply or lending of property or the first-mentioned sup- 
ply of a service from a person who carries on such a 
business; 

“the Commission” means the commission established by section 21; 

“the Committee”, in relation to Dgil l%reann or members of D&l 
kireann, means the Committee on Members’ Interests of DGl 

45 l%reann appointed under section 8 and, in relation to Seanad eireann 
or members of Seanad J%reann, means the Committee on Members’ 
Interests of Seanad &reann appointed under section 8 and “a Com- 
mittee” means, as the context may require, each of those committees 
or either of them: 

50 “committee” and “joint committee” include a sub-committee of a 
committee or, as the case may be, joint committee; 

“company” means any body corporate; 
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“connected person”, in relation to a person, shall be construed in 
accordance with subsection (2); 

“designated directorship”, in relation to a public body, means a pre- 
scribed directorship of that body; 

“designated position”, in relation to a public body, means a pre- 5 
scribed position of employment in that body; 

“director” means a director within the meaning of the Companies 
Acts, 1963 to 1990, but includes, in the case of a public body that is 
not a company (within the meaning of the Companies Act, 1%3) and 
is specified in subparagraph (8), (9), (lo), (II) or (12). or stands 10 
prescribed for the purposes of subparagraph (13), of paragraph I of 
the First Schedule, a person who is a member of it or a member of 
any board or other body that controls, manages or administers it, 
and any cognate words shall be construed accordingly; 

“election*’ means a presidential election, a European election, a D&l 15 
election, a local election (within the meaning, in each case, of the 
Electoral Act, 1992). or an election of a member or members to 
serve in Seanad &rearm, and any cognate words shall be construed 
accordingly; 

“functions” includes powers and duties and references to the per- 20 
formance of functions include, with respect to powers and duties, 
references to the exercise of the powers and the carrying out of the 
duties and, in relation to an office holder, includes functions con- 
ferred on him or .her by the Government or in pursuance of a 
decision of the Government and functions of the office holder as a 25 
member of the Government; 

“gift” means a gift of money or other property; 

“House” means House of the Oireachtas and, in relation to a person 
who is an office holder or member, means the House of the 
Oireachtas of which he or she is a member, and any cognate words 30 
shall be construed accordingly; 

“interest” means an interest specified in the Second Schedule; 

“lend” includes lease or let and any cognate words shall be construed 
accordingly; 

“member” means a member of Dail eireann or a member of Seanad 35 
kreann; 

“the Minister” means the Minister for Finance: 

“office holder” means- 

(a) a person who is a Minister of the Government or a Minister 
of State, 40 

(6) a member who holds the office of Attorney General, 

(c) a person who is Chairman or Deputy Chairman of DBil 
&reann or Chairman or Deputy Chairman of Seanad 
Gireann, and 
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(d) a person who holds- 

(i) the office of chairman of a committee of either 
House, being an office that stands designated for the 
time being by resolution of that House, or 

5 (ii) the office of chairman of a joint committee of both 
Houses, being an office that stands designated for 
the time being by resolution of each House; 

“prescribed” means prescribed by regulations made by the Minister; 

“property” means real or personal property; 

10 “public body” shall be construed in accordance with the Firsr 
Schedule; 

“registrable interest” shall be construed in accordance with the 
Second Schedule; 

“registration date” means- 

15 (a) in relation to D&l &reann and its members and Clerk- 

20 

(i) the date that is 30 days after the commencement of 
Part N in so far as it relates to DQil &reann and 
its members and Clerk and its committees and their 
members and clerks or, if on that date D&l 6ireann 
stands dissolved, the date that is 30 days after the 
date of the first meeting of D&l I%reann after the 
first-mentioned date. and 

25 

30 

35 

(ii) the date of each anniversary of the first registration 
date or, if on any such date, D&l gireann stands dis- 
solved, the date that is 30 days after the date of the 
first meeting of D&l eireann after the first-men- 
tioned date, and 

(b) in relation to Seanad J%reann and its members and Clerk- 

(i) the date that is 30 days after the commencement of 
Port II in so far as it relates to Seanad J%reann and 
its members and Clerk and its committees and their 
members and clerks or, if on that date D&I fiireann 
stands dissolved, the date that is 30 days after the 
date of the first meeting of Seanad fiireann after the 
first general election for members of Seanad &reann 
after that dissolution, and 

40 

(ii) the date of each anniversary of the first registration 
date or, if on any such date, D&l eireann stands dis- 
solved, the date that is 30 days after the date of the 
first meeting of Seanad 6ireann after the first gen- 
eral election for members of Seanad &reann after 
that dissolution; 

“relative”, in relation to a person, means a brother, sister, parent or 
spouse of the person or a child of the person or of the spouse; 

45 “relevant authority” has the meaning assigned to it by section 18; 

“special adviser” has the meaning assigned to it by section 19; 
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“spouse”, in relation to a person, does not include a spouse who is 
living separately and apart from the person; 

“value”, in relation to a gift, means the price which the property the 
subject of the gift would fetch if it were sold on the open market on 
the date on which the gift was given in such manner and subject to 5 
such conditions as might reasonably be calculated to obtain for the 
vendor the best price for the property, and any cognate words shall 
be construed accordingly, 

(2) (a) Any question whether a person is connected with another 
shall be determined in accordance with the following pro- 10 
visions of this paragraph (any provision that one person 
is connected with another person being taken to mean 
also that that other person is connected with the first- 
mentioned person): 

(i) a person is connected with an individual if that person 15 
is a relative of the individual, 

(ii) a person, in his or her capacity as a trustee of a trust, 
is connected with an individual who or any of whose 
children or as respects whom any body corporate 
which he or she controls is a beneficiary of the trust, 20 

(iii) a person is connected with any person with whom he 
or she is in partnership, 

(iv) a company is connected with another person if that 
person has control of it or if that person and persons 
connected with that person together have control of 25 
it, 

(v) any two or more persons acting together to secure 
or exercise control of a company shall be treated in 
relation to that company as connected with one 
another and with any person acting on the directions 30 
of any of them to secure or exercise control of the 
company. 

(6) In paragraph (a) “control*’ has the meaning assigned to it 
by section 157 of the Corporation Tax Act, 1976, and any 
cognate words shall be construed accordingly. 35 

(3) For the purposes of this Act, a person or a connected person 
has a material interest in a matter if the consequence or effect- 

(u) of the performance by the person of a function of his or her 
office, directorship, designated position, or position as a 
special adviser, as the case may be, or 40 

(b) of any decision made in relation to or in the course or as a 
result of the performance of such a function by the 
person, 

concerning that matter may be to confer on or withhold from the 
person or the connected person a significant benefit without also 45 
conferring it on or withholding it from persons in general or a class 
of persons which is of significant size having regard to all the circum- 
stances and of which the person or the connected person is a 
member: 

10 
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5 (5) In this Act- 

(u) a reference to a Part, section or Schedule is a reference to 
a Part or section of, or a Schedule to, this Act unless it is 
indicated that reference to some other provision is 
intended, and 

10 (b) a reference to a subsection, paragraph, subparagraph, clause 
or subclause is a reference to a subsection, paragraph, 
subparagraph, clause or subclause of the provision in 
which the reference occurs, unless it is indicated that ref- 
erence to some other provision is intended, and 

15 (c) a reference to any enactment shall be construed as a refer- 
ence to that enactment as amended, adapted or extended 
by or under any subsequent enactment. 

20 

3.-(l) Subject to subsecrion (3), the Minister may- Regulations. 

(n) by regulations provide for any matter referred to in this Act 
as prescribed or to be prescribed, and 

25 

(b) make regulations generally for the purpose of giving effect 
to this Act and, if in any respect any difficulty arises dur- 
ing the period of two years after the commencement of 
this section in bringing into operation this Act, by regu- 
lations do anything which appears to be necessary or 
expedient for bringing this Act into operation. 

(2) Regulations under this section may contain such incidental, 
supplementary and consequential provisions as appear to the Mini- 
ster to be necessary or expedient for the purposes of the regulations. 

30 

35 

40 

45 

(3) The Minister may prescribe- 

(u) for the purposes of the definition of “designated direc- 
torship” in section 2, a directorship of a public body, or 

(b) for the purposes of the definition of “designated position” 
in section 2, a position of employment in a public body, 

if, but only if, he or she considers that it is necessary in the public 
interest to do so in order to ensure, in a case in which, in the opinion 
of the Minister, a conflict could arise between an interest referred to 
in section 27 or, as the case may be, section 18 and the public interest 
in the performance of a function of such a directorship or position, 
that the function will not be performed without the disclosure of the 
first-mentioned interest. 

(4) Before making regulations in relation to a matter referred to 
in subsection (3), the Minister shall consult with such other Ministers 
of the Government (if any) as he or she considers appropriate. 

(5) (a) The Minister may, by regulations under this section, vary, 
having regard to any change in the value of money occur- 
ring after the passing of this Act, any monetary amount 
specified in this Act (other than sections 37 and 38). 

(4) For the purposes of this Act, a person shall be deemed to have 
an interest in property if the person would be regarded as having, 
for the purposes of the Capital Acquisitions Tax Act, 1976, the power 
to make a disposition of that interest. 

11 
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Expenses. 

(6) If, on any amendment of the law relating to elections, it 
appears to the Minister to be expedient- 

(i) to amend se&n 2 (1) for the purpose of assimilating 
“commercial price*’ to any definition of “commercial 
price” in that law, or 5 

(ii) to amend se&on 15 (7) for the purpose of assimilating 
the definition of “donation” to any definition of 
“donation” in that law, 

the Minister may for those purposes by regulations 
amend the definition mentioned first in subparugruph (i) 10 
or, as may be appropriate, the definition mentioned first 
in subpmqynph (ii). 

(c) Where regulations under this subsection are proposed to 
be made, a draft of the regulations shall be laid before 
each House and the regulations shall not be made until a 15 
resolution approving of the draft has been passed by each 
House. 

(6) Every regulation under this Act (other than subsection (5)) 
shall be laid before each House as soon as may be after it is made 
and, if a resolution annulling the regulation is passed by either House 20 
within the next 21 days on which that House has sat after the regu- 
lation is laid before it, the regulation shall be annulled accordingly, 
but without prejudice to the validity of anything previously done 
thereunder. 

4.-Any expenses incurred by the Minister in the administration 25 
of this Act and, to such extent as may be sanctioned by the Minister, 
any other expenses incurred in the administration of this Act shall 
be paid out of moneys provided by the Oireachtas. 

PART II 

MEMBERS 30 

Statements of 
members’ 

S.-(l) Subject to subsecrion (3). a person who is a member on a 
registrable interests registration date shall, not later than 30 days after that date, prepare 
for Clerks. and furnish to the Clerk a statement in writing, in such form as may 

be determined by the Clerk after consultation with the Committee 
and the Commission or in a form to the like effect, of his or her 35 
registrable interests and containing appropriate information in 
relation to such matters (if any) respecting those interests as may be 
specified in the first-mentioned form, being registrable interests of 
the member- 

(N) if the person is a member on the first registration date, at 40 
any time during the period from the passing of this Act 
to that date, and 

(b) if the person is a member on a subsequent registration date, 
at any time when he or she was a member during the 
period between that registration date and the last pre- 45 
vious registration date. 
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(2) Where a person who is a member on a registration date did 
not have a registrable interest at any time during the appropriate 
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period specified in subsection (I), he or she shall, not later than 30 
days after that date, prepare and furnish to the Clerk a statement in 

i writing of that fact. 

(3) It shall not be necessary to specify in a statement under this 
5 section the amount or monetary value of any interest or the remuner- 

ation of any trade, profession, employment, vocation or other occu- 
pation included in the statement. 

6.--(l) As soon as may be after a registration date, each Clerk The Register. 
shall, as respects that date, establish a register (which shall be known 

10 as the Register of Interests of Members of Dgil fiireann or the Regis- 
ter of Interests of Members of Seanad &reann, as may be appropri- 
ate, followed, in each case, by a reference to the year in which the 
registration date concerned occurs). 

(2) When a statement is furnished to a Clerk under subsection (I) 
15 or (2) of section 5- 

(a) he or she shall, within 60 days after the registration date to 
which it relates or as soon as may be thereafter, enter it 
or a copy of it in the register established as respects that 
date by that Clerk under subsection (I), and 

20 (b) if the statement is that of a Minister of the Government or 
a Minister of State, furnish a copy of it to the Taoiseach, 
as soon as may be. 

(3) Each Clerk shall, within 60 days after each registration date 
or as soon as may be thereafter, furnish to the Commission and cause 

25 to be laid before Ddil gireann or Seanad &reann, as may be appro- 
priate, and published in Iris Oifigiliil a copy of the register estab- 
lished by him or her under subsection (2) in relation to that regis- 
tration date. 

(4) (a) Each Clerk may correct errors in the register established 
30 by that Clerk or amend such a register to take account of 

statements furnished to him or her under se&on 29 (I) 
in so far as they relate to registrable interests. 

35 

40 

(b) A Clerk shall, as soon as may be after the correction of 
an error under paragraph (a) or the receipt by him or her 
of a statement referred to in paragraph (a)- 

(i) cause a statement of the correction or a copy of the 
statement referred to in paragraph (a), as the case 
may be, to be laid before the House and published 
in iris Oifigiriil, and 

(ii) if either of those statements relates to a Minister or 
Minister of State, furnish a copy of it to the 
Taoiseach. 

7.-(l) This section applies to proceedings in each House, a corn- Declarations of 
mittee of either House or a joint committee of both Houses. interest b members 

in Oireac iT tas 

45 (2) A member who proposes to speak or vote in proceedings to 
proceedings 

which this section applies and who has actual knowledge that he or 
she or a connected person has a material interest in the subject mat- 
ter of the proceedings shall- 

13 



(a) if he or she proposes to speak in the proceedings, make a 
declaration of the fact aforesaid in the proceedings before 
or during his or her speech, and 

(b) if he or she proposes to vote, but does not speak, in the 
proceedings, make the declaration aforesaid in writing 5 
and furnish it before voting to the Clerk, or the clerk to 
the committee, concerned, as may be appropriate. 

(3) For the purposes of subsecfion (21, a person (being a member 
or a connected person) has a material interest in the subject matter 
of proceedings if the consequence or effect of atiy decision by the 10 
House or the committee or joint committee concerned, or by the 
Government or an office holder, concerning that matter may be to 
confer on or withhold from the person a significant benefit without 
also conferring it on or withholding it from persons in general or a 
class of persons which is of significant size having regard to all the 15 
circumstances and of which the person is a member. 

(4) Subsection (2) does not apply to an interest of a member that 
is included in a statement which or a copy of which has been laid 
before the House under secrion 6. 

(5) A declaration under subsection (2) shall- 20 

(a) in case an official report of the proceedings concerned is 
published, be included in the report, and 

(b) in case such a report is not published, be published in such 
manner as the Clerk, or the clerk to the committee, con- 
cerned may direct. 25 

Appointment of. 
and complaints to. 

8.-(l) Each House shall as soon as may be after the commence- 
Committees. 

ment of this section and, thereafter, as soon as may be after the first 
meeting of that House subsequent to a general election for members 
of that House appoint a select committee which shall be known- 

(n) in the case of the committee appointed by Ddil &reann as 30 
the Committee on Members’ Interests of D&I I%reann. 
and 

(6) in the case of the committee appointed by Seanad fiireann, 
as the Committee on Members’ Interests of Seanad 
I%reann, 35 

to perform the functions conferred on it by this Act. 

(2) A person (other than a member) who considers that a member 
(other than a member who is or. at the relevant time, was an office 
holder) may have contravened section 5 or 7 may make a complaint 
in writing in relation to the matter to the Clerk and, subject to sub- 40 
section (3). the Clerk shall refer the matter to the Committee and 
shall furnish a copy of the complaint to the Committee. 

(3) The Clerk concerned shall consider a complaint under subsec- 
tion (2) and, if the Clerk is of opinion that it is frivolous or vexatious, 
he or she- 45 

(‘) h 11 t ef a s a no r er it to the’Committee, and ._ .\’ : 
(6) shall prepare a statement in writing of the reasons for his or 

her opinion and furnish a copy of it to- 
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(i) the person who made the complaint, 

(ii) the member concerned, and 

(iii) the Committee. 

(4) A member who considers that a member (other than a mem- 
5 ber who is or, at the relevant time, was an office holder) may have 

contravened section 5 or 7 may make a complaint in writing in 
relation to the matter to the Committee of that House. 

(5) A complaint may not be made under this section in respect of 
a person who has ceased to be a member. 

10 9.-(l) Where a complaint is referred or made to a Committee Investigations by 

under section 8, or a Committee considers it appropriate to do so in Commlttces~ 
the case of a member (other than a member who is or, at the relevant 
time, was an office holder), it shall carry out an investigation to 
determine whether the member concerned has contravened se&on 

15 5 or 7, as the case may be. 

(2) Where a Committee, either during or at the conclusion of an 
investigation under this section, becomes of opinion that the member 
the subject of the investigation has not contravened the section of 
this Act to which the investigation relates, being either section 5 or 

20 7, but may have contravened the other of those sections, it may carry 
out an investigation under this section to determine whether the per- 
son has contravened that other section. 

(3) Where- 

25 
(n) a complaint is referred or made to a Committee under 

section 8, or the Committee is carrying out an investi- 
gation under this section whether following such a com- 
plaint or otherwise, and 

30 

(b) at any time before the Committee has complied with section 
10 in relation thereto, the person the subject of the com- 
plaint or investigation ceases to be a member, 

then- 

35 

(i) the Committee shall take no steps or no further steps 
in relation to the matter unless the person requests 
the Committee in writing to carry out an investi- 
gation of the matter under subsection (2) or, as the 
case may be, complete such an investigation, and 

(ii) if the Committee is so requested as aforesaid, it shall, 
subject to section 31, comply with the request. 

(4) Subject to subsection (3). a Committee shall not carry out an 
40 investigation under this section in relation to- 

(n) a person who has ceased to be a member, or 

(b) a person who is or, at the relevant time, was an office 
holder. 

15 



(5) Where- 

(u) in relation to a person who is a member but is not an office 
holder, a complaint had been, or been deemed to be, 
referred or made to a Committee, or a matter that a 
Committee had considered it appropriate to investigate 5 
had been, or been deemed to be, otherwise before it, 

(6) following a dissolution of Dail gireann, the Committee has 
ceased to exist, and 

(c) the Committee had neither- 

(i) complied with se&ion 10 in relation to the complaint 10 
or matter, nor 

(ii) discontinued the investigation of the complaint pursu- 
ant to section 31, 

the complaint or matter shall be deemed, for the purposes of thii 
section, to have been referred or made under section 8 to, or, as the 15 
case may be, to be before, the Committee of the House of which 
the person is a member, and this section shall apply and have effect 
accordingly in relation to the complaint or matter. 

Reports by 
Committees. 

10.-(l) subject to se&on 32, where a Committee carries out an 
investigation under secrion 9, it shall prepare a report in writing of 20 
the results of the investigation, and- 

(a) shall furnish a copy of the report to the member concerned 
and, if the investigation followed a complaint under 
secrion 8, the person who made the complaint, and 

(b) if it determines that the member has contravened section 5 25 
or 7, it shall cause a copy of the report to be laid before 
the House. 

(2) A report under subsection (2) shall set out the findings of the 
Committee concerned together with its determination in relation to 
the following matters, namely- 30 

(n) whether there has been a contravention of section 5 or 7 by 
the member concerned and whether the contravention is 
continuing, 

(b) in case the determination is that there has not been a contra- 
vention of section 5 or 7 by the member, whether the 35 
Committee is of opinion that the complaint was frivolous 
or vexatious or that there were no reasonable grounds 
for it, and 

(c) in case the determination is that there has been a contra- 
vention of hxfion 5 or 7 by the member- 40 

(i) if the determination is that the contravention is con- 
tinuing, the steps required to be taken by.him or her 
to secure compliance by him or her with section 5 or 

..’ _. .: ._. 7, as thecase may be, -and the period of time within 
which such steps should be taken, : :“-‘Y . 45 
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(ii) whether the contravention was committed inadver- 
tently, negligently, recklessly or intentionally,. 

(iii) whether the contiavention was, in all the circuti- 
stances, a serious or a’minor contravention; and 

(iv) whether the member acted in good faith and in the 
belief that his or her action was in accordance with 
guidelines published or advice given in writing by a 
Committee under secrion 12, 

and may refer to such other matters, if any, as the Committee con- 
10 siders appropriate. 

(3) Where a Committee adjourns or postpones proceedings in 
relation to an investigation under section 9, it may, if it considers it 
appropriate to do so, prepare an interim report in writing in relation 
to the investigation and furnish a copy thereof to the persons speci- 

15 fied in subsecfion (I) (a). 

11.-(l) (0) Where, following an investigation by a Committee 
under section 9 of a complaint referred or made to it 
under secrion 8, the Committee determines that the 
complaint was frivolous or vexatious or that there 

20 has not been a contravention of section 5 or 7 and 
that there were no reasonable grounds for the com- 
plaint, it may order that such amount (not exceeding 
fl.500) as it considers appropriate, having regard to 
all the circumstances, in respect of the reasonable 

25 costs and expenses incurred by any person before 
it (including costs and expenses in respect of legal 
representation) in relation to the investigation shall 
be paid to that person by the person who made the 
complaint. 

30 (b) Where, in relation to an investigation under section 
9, amounts are ordered to be paid under paragraph 
(a) to more than one person, the aggregate of those 
amounts shall not exceed f1,500. 

(2) For the purposes of subsecfion (I), a Committee may measure 
35 the costs and expenses aforesaid. 

(3) Any costs or expenses ordered by a Committee under subsec- 
tion (I) to be paid by a person may be recovered from that person 
by the person to whom they are ordered to be paid as a simple con- 
tract debt in any court of competent jurisdiction. 

40 12.-(l) A Committee- 

(a) shall, after consultation with the Commission and the other 
Committee, from time to time draw up and publish to 
members guidelines concerning the steps to be taken by 
members to ensure compliance by them with this Act 

45 generally and, in particular, with sections 5 and 7, and 

(b) may, at the request of a member, give advice to the member 
in relation to any provision of this Act or as to the appli- 
cation, in relation to any particular case, of section 5 or 
7. 

Award of costs by 
Committees. 
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(2) When a request is made under subsection (Z) (b) in relation to 
a particular case, the section concerned of this Act shall not, as 
respects the member who made the request, apply in relation to that 
case during the period from the making of the request to the time 
when advice is given by a Committee in relation to the case or it 5 
declines to give such advice. 

(3) .A Committee shall, within 21 days of the receipt by it of a 
request for advice under subsection (Z) (b), furnish the advice to the 
member concerned or notify him or her of its decision to decline to 
do so. 10 

(4) A person shall act in accordance with guidelines and advice 
published or given to the person under this section unless, by so 
doing, the act concerned would constitute a contravention of another 
provision of this Act. 

(5) In this section “member” does not include a member who is 15 
an office holder. 

PART III 

OFFICE HOLDERS 

Statements of office 
holders’ additional 

13.-(l) A person who is an office holder on a registration date 
interests for Clerks. shall prepare a statement in writing, in such form as may be deter- 20 

mined by the Minister or in a form to the like effect, of his or her 
additional interests (if any) and containing appropriate information 
in relation to such matters (if any) respecting those interests as may 
be specified in the first-mentioned form, being additional interests of 
the person- 25 

(a) if the person is an office holder on the first registration date, 
at any time during the period from the passing of this Act 
to that date, and 

(b) if the person is an office holder on a subsequent registration 
date, at any time when he was an office holder during the 30 
period between that registration date and the last pre- 
vious registration date. 

(2) It shall not be necessary to specify in a statement under subsec- 
tion (Z) the amount or monetary value of any additional interest or 
the remuneration of any trade, profession, employment, vocation or 35 
other occupation included in the statement. 

(3) The Clerk shall, as soon as may be after the receipt by him or 
her of a statement under subsection (I), furnish a copy thereof to the 
Commission and (if it is a statement of a Minister of the Government 
or a Minister of State) the Taoiseach. 40 

(4) A statement under this section of a person who is an office 
holder on any registration date shall be furnished by the person to 
the Clerk not later than 30 days after that date. 

(5) In this section “additional interest”, in relation to an office 
holder, means any interest specified in the Second Schedule of which 45 
the office holder has actual knowledge of- 

(a) the spouse of the office holder, or 

18 



(b) a child of the office holder or of his or her spouse, 

which could materially influence the office holder in or in relation to 
the performance of the functions of his or her office by reason of the 
fact that such performance could so affect those interests as to confer 

5 on or withhold from the office holder or the spouse or child a sub- 
stantial benefit. 
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14.-(l) An office holder who proposes to perform a function of Statements of 
his or her office and who has actual knowledge that- interest by office 

holders in relation 
to the Frformance 

(a) he or she or a connected person or another office holder, or of certain functrons. 

10 (b) a person who is specified in a statement under subsection 
(2) furnished to the office holder by another office holder 
and who is, in relation to that other office holder, a con- 
nected person, 

has a material interest in a matter to which the function relates shall, 
15 before or, if that is not reasonably practicable, as soon as may be 

after such performance, prepare and furnish- 

(i) in the case of the Taoiseach, to the chairman of the 
Commission. 

20 
(ii) in the case of any other Minister of the Government or a 

Minister of State, to the Taoiseach and the Commission, 
and 

(iii) in the case of any other office holder, to the Commission, 

a statement in writing of those facts and of the nature of the interest. 

(2) Where an office holder or a person acting on behalf of an 
25 office holder proposes to make a request to another office holder 

(“the second holder”) in relation to the performance of a function 
by the second holder and the office holder by or on whose behalf 
the request is made (“the first holder”) has actual knowledge that 
he or she or a connected person has a material interest in a matter 

30 to which the function relates, the first holder shall, before or at the 
time of the making of the request, furnish to the second holder a 
statement in writing of those facts and of the nature of the interest. 

(3) Where the knowledge or belief of an office holder that- 

35 
(0) another office holder who is a member of the Government, 

or 

(6) a person who in relation to that other officer is a connected 
person, 

has a material interest in a matter to which a function of the Govern- 
ment relates derives solely from information in a statement made by 

40 that other office holder at or for the purposes of a meeting of the 
Government, subsecrion (I) shall not, as respects that interest, apply 
to the first-mentioned office holder, but the Taoiseach shall, before 
or as soon as may be after the performance of the function, cause a 
statement in writing in relation to that interest to be prepared and 

45 furnished to the Commission. 

(4) References in this section to the performance of a function of 
the office of an office holder are references to the performance of 

19 



the function by the office holder personally or by another person in 
pursuance of a direction given to the person, in relation to the par- 
ticular matter concerned, by the office holder personally or a person 
acting on behalf of and with the personal knowledge of the office 
holder. 5 

Gifts to office 
holders. 

15.-(l) Subject to the provisions of this section, where a gift the 
value of which exceeds f500 is given to an office holder by virtue of 
his or her office- 

(u) the property the subject of the gift shall be deemed to be a 
gift given to the State and shall vest in the Minister, 10 

(b) the office holder shall, as soon as may be, inform the Sec- 
retary to the Government of the gift and shall retain cus- 
tody of the property on behalf of the State until arrange- 
ments are made in relation thereto under paragraph (c) 
and the office holder shall dispose of the property in 15 
accordance with those arrangements when so directed by 
the Secretary to the Government, and 

(c) the Secretary to the Government shall arrange, in accord- 
ance with the general directions of the Government, 
for- 20 

(i) custody of the property by or on behalf of the State 
(including the giving of it on loan to a person), or 

(ii) its disposal, whether by sale or gift, 

and shall dispose, in accordance with those general direc- 
tions, of any proceeds of such a loan or sale (including 25 
by their payment into the Exchequer or disposal for 
charitable purposes). 

(2) For the purposes of subsecfion (I), a gift given to- 

(n) an office holder, 

(b) the spouse of an office holder, or 30 

(c) a child of an office holder or of his or her spouse, 

is given to the office holder by virtue of his or her office unless the 
gift is given- 

(i) as a donation, or 

(ii) by a friend or relative of the recipient and for per- 35 
sonal reasons only, or 

(iii) by virtue of an office (other than that by reference to 
which a person is an office holder) or position held 
or the status enjoyed by the recipient. 

(3) The Secretary to the Government shall, in accordance with the 40 
general directions of the Government- 

(a) determine, for the purposes of subsection (I), the value of 
property the subject of a gift given to an office holder by 
virtue of his or her oftice, and 

20 






















































































































































