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b|i6Jo

g]zgn 8]df]qm]l6s O{lG:6Ro"6 -Pgl8cfO{_ Ps d'gfkmf /lxt u}/–;/sf/L ty:6 ;+:yf 
xf] h;n] ljZje/ /x]sf nf]stflGqs ;+:yf / cEof;x?nfO{ laut b'O{ bzseGbf 
nfdf] ;dob]lv ;xof]u ub}{ cfPsf] 5 . ;g\ !((# df Pg8LcfO{sf] :yfkgf ePb]lv g} 
Pgl8cfO{ / o;sf :yfgLo ;fem]bf/x?n] /fhgLlts / gful/s ;+:yfx?sf] :yfkgf 
/ ;anLs/0f ug]{, r'gfjL k|lqmofsf] ;+/If0f ug{] / ;/sf/df gful/s ;xeflutf, 
v'Nnfkg / hjfkmb]lxtf a9fpg] sfd ub}{ cfO/x]sf]] 5 . 

k|ltlnlk clwsf/– ;a} clwsf/x? g]zgn 8]df]qm]l6s O{lG:6Ro"6 km/ O{G6/g]zgn  
ckm]o;{ @)@@ df ;'/lIft /x]sf 5g\ . 

o; k|sfzgsf s]xL c+zx? k'gM pTkfbg ug{ jf u}/—gfkmfd'ns p2]Zosf nflu 
cg'jfb ug{ ;lsg]5 . t/ o;sf nflu Pgl8cfO{nfO{ o;sf] ;|f]tsf ?kdf pNn]v 
u/L cg'jfbsf] k|ltlnlk pknAw u/fpg' kg]{5 . 

cd]/LsL hgtfsf] pbf/ ;xfotfaf6 cGt/f{li6«o ljsf; lgof]u -o'P;PcfO8L_ dfkm{t 
cjf8{ gDa/ PcfO8L—#^&—LA—!&—))))!  cGtu{t o; k|sfzg ;Dej ePsf] xf] . 
oxfF JoQm ul/Psf ljrf/x? n]vssf lghL x'g\ / ltgn]] o'P;PcfO8L / cd]l/sL  
;/sf/sf] ljrf/ k|ltljlDat u5{g\ eGg] h?/L 5}g .

7]ufgf
g]zgn 8]df]qm]l6s O{lG:6Ro"6 km/ O{G6/g]zgn ckm]o;{ -Pgl8cfO{_ g]kfn
slG6g]G6n ;]G6/, rf}yf] tNnf, pQ/9f]sf ;8s, u}/Lwf/f—@,  
sf7df08f}, g]kfn
lh=lk=cf]= *(&%, O=lk=l;= $!@(
;Dks{ gDa/M -+(&&_ -!_ $$$@)&(, of;M -+(&&_ -!_ $$$@)&(
Od]nM pgurung@ndi.org
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Foreword

Namaste. 

I am delighted to share with you the sixth edition of the Policy Review 

on LGBTQI+ rights – the latest publication from the National Democratic 

Institute (NDI) Nepal. 

The Policy Review is an initiative of the five-year USAID funded ‘Niti 

Sambad’ (‘Policy Dialogue’) project. Niti Sambad contributes to USAID/

Nepal’s goal of helping to advance a more democratic and resilient Nepal by 

helping to support democratic institutions and strengthening political, social 

and economic inclusion. Through the Policy Review, NDI Nepal aims to make 

policy analysis more publicly accessible, thereby increasing the democratic 

linkages between the citizen and political parties. The overarching aim is 

to examine how key policies affecting citizens can best be addressed by 

elected political represenatives at all levels. 

While sexual and gender diversity are normal characteristics of every society, 

culture and country, sadly violence, discrimination, and stigma continue to 

impact negatively on the lives of the LGBTQI+ community, contributing to 

their increased poverty and deprivation. They may also experience rejection 

from families, local communities, and other social networks. They face high 

barriers to legally change their name and/or gender marker and can be 

victims of targeted sexual violence. They often lack protections in anti-

discrimination legislation; and are not afforded the legal recognition of their 

relationships and families. In addition, and as highlighted by many of the 

writers in this edition, members of the LGBTQI+ community are still not well 

represented within either political parties or government. 

All of these factors continue to limit the fundamental and human rights 

of the LGBTQI+ community and access to key services such as education, 

employment, and health care. The pervasive discrimination and exclusion 

they recive prevents members of this community from being  meaningfully 

included in wider Nepali society. 

k|:tfjgf

gd:t] . 

g]zgn 8]df]qm]l6s OlG:6Ro'6 -Pg8LcfO{_sf] gofF k|sfzgsf ¿kdf n}lª\us tyf 
of}lgs cNk;+Vossf] clwsf/af/] gLlt–;dLIffsf] 5}7f}+ ;+:s/0f k|sfzgdf Nofpg 
kfpFbf dnfO{ cToGt} v'zL nfu]sf] 5 . 

of] gLlt–;dLIff o'P;PcfO{8Lsf] cfly{s ;xof]udf ;~rflnt kfFrjif]{ gLlt–;+jfb 
kl/ofhgfsf] Pp6f k|sfzg xf] . ;a} nf]stflGqs ;+:yfx¿nfO{ ;xof]u pknAw 
u/fpFb} /fhgLlts, ;fdflhs / cfly{s ;dfj]zLs/0fnfO{ yk ;'b[9 agfpFb} 
alnof] nf]stflGqs g]kfn lgdf{0fdf ;xof]u k'¥ofpg] o'P;PcfO{8L g]kfnsf] p2]Zo 
k|flKtsf nflu of] gLlt–;+jfb kl/of]hgfn] of]ubfg k'¥ofpF5 . Pg8LcfO{ g]kfnn] 
gLlt–;dLIffdfkm{t gLlt;DaGwL ljZn]if0fnfO{ ;fj{hlgs¿kdf ;a}sf] kx'Frdf k'¥ofpg] 
/ gful/s / /fhgLlts bnaLrsf] nf]stflGqs ;DaGwnfO{ yk alnof] agfpg] 
nIo lnPsf] 5 . o; ;dLIffsf] k|d'v p2]Zo gful/snfO{ k|efj kfg]{ d'ne"t 
ljifo;Fu ;DalGwt gLltx¿ s;/L agfOG5g\ / tL ;jfnnfO{ ;/sf/sf ;a} txsf 
gLlt lgdf{tfn] s;/L ;Daf]wg ul//x]sf 5g\ eGg] s]nfpg' klg xf] . 

n}lª\us tyf of}lgs ljljwtf x/]s ;dfh, ;+:s[lt / b]zsf] ;fdfGo ljz]iftf 
x'g\ . t/, b'Mvsf] s'/f, n}lª\us tyf of}lgs cNk;+Vos ;d'bfodfly eO/x]sf 
lx+;f, lje]b, 3[0ff cflbsf sf/0f pgLx¿sf] b}lgs hLjgdf cToGt} w]/} gsf/fTds 
k|efj kl//x]sf] 5 eg] o;n] pgLx¿nfO{ yk ul/aL / cefjlt/ ws]ln/x]sf] 5 . 
sltko cj:yfdf of] ;d'bfosf ;b:o kl/jf/, :yfgLo ;d'bfo / ;fdflhs 
;~hfnaf6 ;d]t c:jLs[t eO/x]sf 5g\ . j}wflgs¿kdf cfkm\gf] gfd jf lnª\u 
kl/jt{g ug{ pgLx¿n] lgs} 7"nf] ;d:ofsf] ;fdgf ul//x]sf 5g\ . o;}u/L pgLx¿ 
nlIft of}g lx+;fsf] ;d]t lzsf/ eO/x]sf 5g\ . d"ntM pgLx¿nfO{ e]befjlj/f]wL 
sfg'gn] ;+/If0f ug{ ;s]sf] 5}g eg] pgLx¿sf] ;DaGw / kl/jf/nfO{ sfg'gL dfGotf 
k|bfg ul/Psf] 5}g . o;sf ;fy} gLlt ;dLIffsf] of] ;+:s/0fsf n]vsx¿n] hf]8 
lbP/ pNn]v u/]em}+ n}lª\us tyf of}lgs cNk;+Vos ;d'bfosf ;b:ox¿ ce}+m 
klg g t /fhgLlts kf6L{ jf ;/sf/ st} klg pNn]v ;xefuLtf x'g ;s]sf 
5}gg\ . o:tf sf/0fn] ubf{ n}lª\us tyf of}lgs cNk;+Vos ;d'bfosf] cwf/e"t 
/ dfgjclwsf/ ;Lldt x'g k'u]sf] 5 . o;}u/L lzIff, /f]huf/L / :jf:Yo ;]jfh:tf 
dxTjk"0f{ If]qdf klg kx'Fr k'Ug ;s]sf] 5}g . of] ;d'bfo ;b:odfly eO/x]sf 
o:tf e]befj / alx:s/0fsf sf/0f pgLx¿ g]kfnL ;dfhdf cy{k"0f{¿kdf ;xefuL 
x'g ;ls/x]sf 5}gg\ . 
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Yet, despite this, there are still, courageous, passionate, smart and resilient 

LGBTQI+ leaders and local NGOs who are working tirelessly to advance the 

rights of all people across the diverse spectrum of sexual orientations, gender 

identities and expressions, and sex characteristics. It is due to their tireless 

efforts that meaningful change is slowly taking place. 

That is why NDI Nepal is wholly committed to advancing the human rights of 

this community. When working to advance the human rights of this community, 

NDI Nepal follows two principles: ‘Do no harm’ - meaning that NDI takes 

measures to ensure that our activities do not put members of this community 

at increased risk of harm or raise their profile in a way that could lead to a 

negative backlash; and ‘Do nothing about them without them’ - meaning that 

NDI consults with this community before and during any initiative aimed at 

supporting them. These maybe two key principles for all politicians and policy 

makers in any country to follow.

I not only hope you will enjoy reading this publication but I also trust it will 

provide political representatives and other relevant actors with new and 

innovative ideas to improve the situation for the LGBTQI+ community in the 

sphere of policy making and policy delivery.

With kinds regards, 

Deborah Healy 
Senior Country Director 
NDI Nepal

oBlk, o:tf] kl/l:yltsf afah't, pgLx¿ h'emf¿, w}o{jfg, ;zQm / k|lt/f]wL 5g\ 
/ of}lgs tyf n}lª\us cNk;+Vos ;d'bfosf g]tf / :yfgLo u}/;/sf/L ;+:yf 
cflbdfkm{t ljljw k|s[lQsf] of}gcled'vLs/0f, n}lª\us klxrfg / cleJolQm / of}g 
ljz]iftf ePsf JolQmsf clwsf/ k|a4{gsf nflu lg/Gt/ lqmofzLn 5g\ . of] ;d'bfon] 
u/]sf] cys k|oTgsf sf/0f la:tf/} s]xL dfqfdf cy{k"0f{ kl/jt{g eO/x]sf 5g\ . 

To;}n] Pg8LcfO{ g]kfn of] ;d'bfosf] dfgjclwsf/ k|a4{gsf nflu k"0f{¿kdf k|lta4 
5 . of] ;d'bfosf] dfgjclwsf/ k|a4{gsf nflu sfd ug]{ ;jfndf Pg8LcfO b'O{ 
lsl;dsf] l;4fGtnfO{ kfngf ub{5 M …s;}nfO{ xfgL gug]{ -8" gf] xfd{_ cyf{t 
Pg8Lcfn] cfkm\gf ultljlw ;~rfng ubf{ of] ;d'bfonfO{ yk hf]lvd k'Ug ;Sg] cyjf 
pgLx¿af/] gsf/Tds lsl;dn] k|ltlqmof cfpg ;Sg] cj:yfnfO{ jf ;DefjgfnfO{ ljz]if 
Wofg lbG5 . / …;d'bfosf] ;xefuLtflagf of] ;d'bfoaf/] s]xL gug]{ -8" gf]lyª cafp6 
b]d jLbcfp6 b]d_Ú . oL b'O{ gLlt b]zsf ;a} /fhgLlt1 / gLlt lgdf{tfn] ckgfpFbf 
pko'Qm x'g;S5 . 

tkfO{+n] of] k|sfzg cWoog u/]/ v'zL dfq} x'g'x'g] 5}g eGg] dnfO{ ljZjf; 5 . cem 
o; k|sfzgn] /fhgLlts k|ltlglw / cGo ;/f]sf/jfnfnfO{ gLlt–lgdf{0f / sfof{Gjogdf 
n}lª\us tyf of}lgs cNk;+Vos ;d'bfosf] cj:yf ;'wf/sf nflu gofF / gjLg ljrf/ 
k|bfg ug]{5 eGg] ljZjf; klg u/]sf] 5' . 

cGTodf, of] k|sfzg k9]/ tkfO{+ cfglGbt x'g'x'g]5 eGg] dnfO{ cfzf 5 . wGojfb . 

wGojfb 

8]a|fx xLln 
jl/i7 cfjfzLo lgb]{zs 
Pg8LcfO{ g]kfn
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focus on class, caste system, and gender equality.
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Kiran Thapa is an activist engaging in the rights of  gender and sexual 

marginalized communities, advocating for their rights in Bagmati Province. She 

is also the coordinator at ‘Friends Hetauda’, an organization working on gender 

and sexual minority rights.
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Bhakti Shah (Milan) is an activist working on gender and sexual minority rights. 
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List of Contributors n]vsx¿

o'j/fh uf}td
o'j/fh uf}td kqsf/ x'g'x'G5 . pxfF;Fu kqsfl/tfsf] @) jif{ nfdf] cg'ej 5 . pxfFn] 
k|b]z ! sf] Onfdaf6 kqsfl/tf ;'¿ ug'{ePsf] lyof] . TO;klt pxfFn] sf7df8f}+sf 
ljleGg ldl8ofdf cfa4 eP/ sfd ul//xg' ePsf] 5 . pxfFn] ljz]ifu/L ;fdflhs, 
/fhgLlts / ko{6g;Fu ;DalGwt ljifoj:t'df lg/Gt/ n]lv/xg' ePsf] 5 . o;sf ;fy} 
laut Ps bzsb]lv pxfFn] n}lª\us tyf of}lgs cNk;+Vossf ljifoj:t'af/] klg n]Vb} 
cfpg'ePsf] 5 . 

;'hg kGt
;'hg kGt sl/a Ps bzsb]lv jlsnsf ¿kdf sfo{/t x'g'x'G5 . of] cjlwdf pxfFn] 
n}lª\us tyf of}lgs cNk;+Vossf] clwsf/sf kIfdf lg/Gt/ jsfnt ub}{ cfpg' ePsf] 
5 . o;sf ;fy} pxfFn] of}g If]qdf sfo{/t dlxnfsf] clwsf/ /Iffsf nflu klg sfd 
ul//xg' ePsf] 5 . 

Uff}/L g]kfnL 
Uff}/L g]kfnL of}lgs tyf n}lª\us ;d'bfo, dlxnf / blnt ;d'bfosf] clwsf/sf 
If]qdf lqmofzLn dlxnfjfbL cleofGtf x'g'x'G5 . pxfF laut Ps bzsb]lv of}lgs tyf 
n}lª\us ;d'bfosf] clwsf/sf ;fy} dfgjlwsf/, n}lª\us, of}lgstf / cGo l;dfGtLs[t 
;d'bfosf] ;fdflhs Gofosf If]qdf klg ;+nUg x'g'x'G5 . pxfFn] ljz]ifu/L ju{, 
hftJoj:yf / n}lª\us ;dfgtfsf ;jfndf s]lGb|t n]vx¿ klg n]lv/xg' ePsf] 5 .

ls/0f yfkf
ls/0f yfkf afudtL k|b]zdf /x]/ n}lª\us tyf of}lgs cNk;+Vos ;d'bfosf] clwsf/sf 
kIfdf jsfnt ug]{ clwsf/sdL{ x'g'x'G5 . pxfF n}lª\us tyf of}lgs cNk;+Vos 
;d'bosf] clwsf/sf lqmofzLn ;+:yf …k|m]08;\ x]6f}+8fÚsf] ;+of]hs klg x'g'x'G5 . 

elQm zfx -ldng_
elQm zfx -ldng_ n}lª\us tyf of}lgs cNk;+Vos ;d'bfosf] clwsf/sf If]qdf 
lqmofzLn clwsf/sdL{ x'g'x'G5 . lautdf sl/a * jif{ kqsfl/tf If]qdf ;+nUg elQm 
clxn] n}lª\us tyf of}lgs cNk;+Vos ;d'bfosf] ;jfndf lqmofzLn ;+:yf gLnxL/f 
;dfh -An" 8fod08 ;f];fO6L_df cfa4 x'g'x'G5 . pxfF lg/Gt/¿kdf n}lª\us tyf 
of}lgs cNk;+Vos ;d'bfosf] clwsf/sf] cleofgdf ;+nUg eO/xg' ePsf] 5 . 
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Background 

Based on history, it has been established that persons with an identity other 

than ‘male’ and ‘female’ are born. Irrespective of the identity that a person is 

born with, the physical and psychological changes within a person, with age, 

determine their gender identity, a fact already accepted by the World Health 

Organization. While there is no clear data on the population of  gender and 

sexual minorities in Nepal, according to one study1 eight to 10 percent of the 

population come from this community2. Yet, persons identifying themselves 

as other than ‘male’ or ‘female‘, based on their gender identity, continue 

to face discrimination. Hate speech and distortion of identity also remains 

rampant due to patriarchal mindsets and discriminatory practices. Persons from 

this community have been unable to enjoy their rights and live with dignity. 

However, after the new millennium, different NGOs began to conduct awareness 

campaigns against discriminatory practices towards this community. Yet, political 

parties remain largely silent in addressing issues affecting this community. 

Consequently, the issue of LGBTQI+ rights has yet to become ‘political’ with 

the state making no attempt to combat discrimination targeted against this 

community.

Legal achievements
 
The 1948 UN Declaration on Human Rights cites that every person has the 

right to practice their basic human rights. Similarly, Nepal’s constitutional and 

legal provisions grants human rights to persons from the gender and sexual 

minority community. The Constitution states that it is committed to upholding 

social justice by ending class, ethnic, gender discrimination, etc. In principle, the 

provision accepted the universal norm of human rights, whereby persons with 

a different gender identity have the right to live with dignity. Article 12 provides 

Sexual and Gender 
Minority Community 
Neglected by Political 
Parties
n  Yaubraj Gautam n o'j/fh uf}td

/fhgLlts kf6L{sf] 
pk]Iffdf of}lgs 
tyf n}lª\us 
cNk;+Vos ;d'bfo 

k[i7e"ld

Oltxf;nfO{ cfwf/ dfg]/ x]bf{ dflg; …k'¿ifÚ / …dlxnfÚ eGbf km/s klxrfg ePsf 
JolQm klg hlGdPsf x'G5g\ eGg] s'/f :yflkt eO;s]sf] 5 . dflg; h'g klxrfg 
lnP/ hlGdPsf] eP klg dflg;df x'g] zf/Ll/s / dfgl;s kl/jt{g;Fu} pgLx¿sf] 
n}lª\us klxrfg lgwf{/0f x'g] ub{5 eGg] tYonfO{ ljZj :jf:Yo ;+u7gn] :jLsf/ klxn] 
g} :jLsf/ ul/;s]sf] 5 . g]kfndf o:tf] km/s n}lª\us tyf of}lgs cNk;+Vos 
;d'bfosf] hg;+Vof olt g} 5 eGg] :ki6 tYofª\s pknAw 5}g, tyflk Pp6f 
cWoogn] of] ;d'bfosf] hg;+Vof * b]lv !) k|ltzt;Dd /x]sf] Pp6f cWoogn] 
b]vfPsf] 51 . cfkm"nfO{ …k'¿ifÚ jf …dlxnfÚeGbf n}lª\us klxrfgsf cfwf/df km/s¿kfg 
klxrfg u/fpg] ;d'bfon] clxn];Dd lg/Gt/ lje]bsf] ;fdgf ul//xg' k/]sf] 5 . 
lkt[;QfTds dgf]lj1fg / lje]bsf/L cEof;sf sf/0f of] ;d'bfoaf/] 3[0ffo'Qm cleJolQm 
lbg] / pgLx¿sf] klxrfgnfO{ g} las[t agfpg] sfd htftt} 5 . o;}u/L of] ;d'bfosf 
JolQmn] cfTd;Ddfgk"j{s afFRg kfpg] clwsf/sf] pkef]u ;d]t ug{ ;d]t kfO/x]sf 
5}gg\ . oBlk, ;tfAbLcf}+kl5 of] ;d'bfolj¿4 eO/x]sf lje]blj¿4 jleGg u}/;/sf/L 
;+3;+:yfn] ;r]tgfd'ns cleofg ;~rfng ug{ yfn]sf 5g\ . t/, of] ;d'bfosf] 
;d:of ;dfwfg ug]{ ;jfndf oxfFsf /fhgLlts bnx¿ eg] cem}+ klg df}g cj:yfdf 
g} 5g\ . /fhgLlts bn / /fHon] pgLx¿dflysf] lje]blj¿4 n8\g tof/ geP klg 
n}lª\us tyf of}lgs cNk;+Vos ;d'bfosf] clwsf/sf] ;jfn clxn] /fhgLlts d'2fsf] 
¿kdf :yflkt eO;s]sf] 5 . 

;+j}wflgs pknAwL 

dfgj clwsf/;DaGwLljZjJofkL 3f]if0ff–kq, ;g\ !($* n] lnª\usf cfwf/df s'g}klg 
JolQmnfO{ cfwf/e"t dfgjclwsf/sf] cEof; ug]{ clwsf/ / :jtGqtf k|fKt x'g] pNn]v 
5 . o;}u/L g]kfnsf] ;+j}wflgs / sfg'gL Joj:yfcg';f/ klg of}lgs tyf n}lª\us 
cNk;+Vos ;d'bfon] ;a} lsl;dsf dfgjclwsf/sf] cEof; ug{ kfpF5g\ . g]kfndf 
klg cGo alx:s/0fdf kfl/Psf ;d'bfon] h:t} n}lª\us tyf of}lgs cNk;+Vos 
;d'bfon] klg ;+j}wflgs / sfg'gL clwsf/sf] dfu;lxt u/]sf] ;+3if{s} kl/0ffd 
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for citizenship rights for each citizen, which includes gender identity. Article 18 

also provides for the rights of equality whereby no citizen can be discriminated 

against based on their gender and/or sexual identity, while Article 42 provides 

for the right to social justice, ensuring rights to representation in all state 

sectors.  

The Constitution also enables a citizen to obtain a passport, thereby, declaring 

their gender, which is not limited to identifying oneself as female or male, but 

also ‘third’ gender. The 1967 Passport Act (amended in 2010) states that no 

citizen should be discriminated against on the basis of gender. Based on this, 

the State can provide a passport mentioning 'x' under others in the column of 

sex. Such provisions have certainly enabled persons from this community to 

better assert their identities. In fact, it is important to observe that Nepal is still 

one of the few countries, which has included sexual and gender minority rights 

in its constitution.

The State needs to be more inclusive by instilling a greater sense of collective 

ownership in all institutions and to hold itself accountable to all communities. 

That is why demands for more inclusive development and governance has been 

expressed with calls for representation of every community in all the democratic 

institutions of state. Inclusion should be mandatory in a country as diverse as 

Nepal to increase access of every community to the functions of the State, 

equally distributing materials, resources and opportunities. 

International bodies like the UN closely tie the issue of inclusion with human 

rights. In 2011, the UN Human Rights Council published a joint statement on 

‘violence and human rights violation on the basis of sexual and gender identity’ 

and Nepal was the only member state in the region that publicly supported 

this call3. In this sense, Nepal is obliged to adopt and implement the principle 

of inclusion in full. However, based on the situation to date, while constitutional 

and political inclusion is accepted by the State, there has been no effective 

implementation of such provisions.

Sexual and gender minority community in main political 
parties 

According to the Election Commission of Nepal, 111 parties were registered 

by April 20, 2022 for the local government elections. Some parties4, besides 

the CPN-UML, NC, CPN-MC, CPN-US, JSP, DSP and RPP, have to some extent 

included issues affecting the gender and sexual minority community in their 

party’s statutes and manifestos. For example, in 2020, while being formed, the 

JSP released its manifesto in which it mentioned that they were in favor of a 

g]kfnsf] ;+ljwfg / sfg'gn] of] d'2fnfO{ s]xL xb;Dd :jLsf/ u/]sf] 5 . 

dfgjclwsf/;DaGwL ljZjJofkL 3f]if0ffkq ;g\ !($* n] ;a} JolQmnfO{ ;a}n] cfwf/e"t 
dfgjclwsf/sf] pkef]u ug{ kfpg] clwsf/ ;'lglZrt u/]sf] 5 . o;}u/L g]kfnsf] 
;+ljwfg / sfg'gL k|fjwfgx¿n] klg n}lª\us tyf of}lgs cNk;+Vos ;d'bfonfO{ 
clwsf/ k|bfg u/]sf] 5 . ;+ljwfgn] juL{o, hftLo / n}lª\us e]befjsf] cGTo 
ub}{ ;fdflhs Gofo ;'lglZrt ug]{ k|lta4tf u/]sf] 5 . ;}4flGts¿kdf ljZjJofkL 
dfgjclwsf/sf] dfkb08 :jLsf/ u/]sf] 5 h;n] km/s n}lª\us tyf of}lgs 
cNk;+Vos ;d'bfosf] cfTd;Ddfg;lxt hLjgsf] k|Tofe"lt u/]sf] 5 . ;+ljwfgsf] 
wf/f !@ n] ;a}nfO{ gful/stsf] clwsf/ k|bfg u/]sf] 5, o;n] n}lª\us klxrfgnfO{ 
klg ;dfj]z u/]sf] 5 . o;}u/L wf/f !* df s'g} klg gful/sdfly lnª\u jf of}lgs 
klxrfgsf cfwf/df s'g} klg lsl;dsf] lje]blagf ;a} gful/snfO{ gful/stfsf] xs 
x'g] Joj:yf ul/Psf] 5 eg] wf/f $@ df pNn]lvt ;fdflhs Gofo;DaGwL Joj:yfn] 
/fHosf ;a} lgsfodf ;a}sf] ;dfg'kflts k|ltlglwTjsf] xssf] ;'lglZrttf u/]sf] 5 . 

o;}u/L ;+ljwfgn] ;a} gful/sn] 3f]if0ff u/]sf] n}lª\us klxrfgsf cfwf/df dlxnf 
jf k'¿if dfq} geO n}lª\us tyf of}lgs cNk;+Vosn] …t];|f]Ú lnª\uLsf] klxrfgdf 
gful/stff k|fKt ug]{ xs klg ;dfj]z u/]sf] 5 . g]kfnsf] /fxfbfgL P]g, @)@$ 
-;+zf]wg ;g\ @)&^_n] s'g} klg JolQmnfO{ lnª\usf cfwf/df /fxfbfgL lng e]befj 
ug{ g'xg] s'/f ;dfj]z ul/Psf] 5 . of] Joj:yfsf] cfwf/df n}lª\us tyf of}lgs 
cNk;+Vos ;d'bfonfO{ /fHon] lnª\usf] :yfgdf …PS; -X_Ú pNn]v u/]/ /fxbfgL 
lbg ;S5 . lglZrt ¿kdf of] k|fjwfgn] of] ;d'bfosf JolQmnfO{ cfkm\gf] klxrfg;Fu 
cem /fd|/L hf]l8g ;Ifd agfPsf] 5 . jf:tjdf, o;/L g]kfn n}lª\us tyf of}lgs 
;d'bfosf] clwsf/nfO{ ;+ljwfgdf g} Jojl:yt ug]{ yf]/} b]zdWo] Ps xf] eGg] s'/fnfO{ 
dxTjsf ;fy x]g{ h¿/L 5 .

/fHok|lt a[xQ/ ;fd"lxs :jfldTjsf] efjgf a[l4 ub}{ ;a} ;d'bfok|lt hjfkmb]xL x'g 
/fHosf ;a} ;+/rgfnfO{ ;dfj]zL agfpg'k5{ . To;}sf/0f /fHosf ;a} ;+:yf jf 
;+/rgfdf k|To]s ;d'bfosf] k|ltlglwTj;lxtsf] ;dfj]zL ljsf; / zf;gsf] dfu ePsf] 
xf] . /fHosf] ;~rfng, ;|f]t ;fwg / cj;/sf] ;dfg ljt/0fdf k|To]s ;d'bfosf] 
kx'Fr a[l4sf nflu g]kfnsf ljljw ;d'bfosf] /fHodf clgjfo{ ;dfj]zLtf x'g'k5{ .

;+o'Qm /fi6«;+3h:tf cGt/f{li6«o ;+3;+:yfn] dfgjclwsf/sf] d'2fnfO{ ;dfj]zLtf;Fu 
ulx/f];Fu ;dfj]z ub}{ cfPsf 5g\ . ;g\ @)!! df ;+o'Qm /fi6«;+3Lo dfgjclwsf/ 
kl/ifb\n] k|sfzg u/]sf] …of}lgs tyf n}lª\us klxrfgsf cfwf/df x'g] lx+;f / 
dfgjclwsf/sf] pNn3+g cGTo;DaGwL ;+o'Qm jQmJoÚsf] kIfdf pleg] blIf0f Pl;ofnL 
b]z g]kfn dfq} Pp6f lyof] . g]kfnn] o;nfO{ ;fj{hlgs¿kd} :jLsf/ u/]sf] lyof] .2 
To;}n] g]kfn k"0f{¿kdf ;dfj]zLs/0fsf] l;4fGtnfO{ :jLsf/ ug{ / sfof{Gjog ug}{ 
kg]{ afWo 5 . oBlk, g]kfnsf] clxn];Ddsf] kl/j]znfO{ x]g]{ xf] eg] ;+j}wflgs / 
/fhgLlts¿kdf /fHon] ;dfj]zLs/0fsf] l;4fGtnfO{ :jLsf/ u/]sf] 5 t/ tL k|fjwfgsf] 
k|efjsf/L sfof{Gjog eg] x'g ;s]sf] 5}g . 
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full proportional electoral system with a reservation provision for the gender 

and sexual minority community. Similarly, Naya Shakti Party, in its manifesto 

for the 2017 local elections, included special programs for the economic and 

social development of this community. Similarly, some parties have attempted 

to include persons from this community in their party. Most notably, Sunil Babu 

Pant became a member of the former Constituent Assembly on behalf of the 

NCP. To date, Pant is the only representative from the LGBTQI+ community to 

rise to such a political level.

Therefore, while political parties mention persons from this community in their 

political declarations, their representation is still very largely ignored in the 

party structures. For example, the NC held its 14th convention in December 

2021, where active membership was calculated at 852,711 persons.  Out of 

this, 6,53,439 were men, 1,99,097 were women and only 176 were listed as 

‘others’. However, while this ‘others’ list indicates the gender and sexual minority 

community, their political representation remains invisible. While the NC has 

developed different ‘clusters’ to make its central committee more inclusive, 

including a ‘minority community’, it is unclear whether this also includes 

representation of the gender and sexual minorities. This may explain why their 

central committee lacks any representation from this community. 

Although the CPN-UML mentioned, in its local election manifesto in 2017, that 

it will ensure the human rights of persons from this community, the party did 

not include this issue in its statutes or policies. Similarly, while the CPN-MC 

mentioned in its local election manifesto in 2017 that it will establish the rights 

of ‘oppressed class’ and ‘minority’ community, its stance in regard to LGBTQI+ 

community remains unclear. Likewise, while the JSP has covered issues of the 

community in the preamble to its constitution, its governing structures continue 

to lack the representation from this community. The BSP has 18 different 

departments in the party, out of which, the ‘Rainbow department’ focuses on 

the issues of gender and sexual minority communities.   

Therefore, while some political parties have initiated some positive steps to 

address the political representation of this community, a majority of the parties 

have not prioritized the issue.

Issues of concern

The Constitution ensures proportional representation of all genders in all State 

bodies. However, from the perspective of the gender and sexual minority 

community, political parties continue to negate these provisions. Similarly, while 

the 2017 Local Government Elections Act provides 50 percent of all presidents 

k|d'v bnleq of}lgs tyf n}lª\us;d'bfo

lgjf{rg cfof]usf cg';f/ g]kfndf :yfgLo tx lgjf{rg @)&( sf nflu eg]/ @)&* 
kmfu'g !% ut];Dddf !!! cf]6f /fhgLlts bn btf{ ePsf 5g\ . tLdWo] s]xL 7"nf 
g]kfnL sf+u|];, g]skf -Pdfn]_, g]skf-dfcf]jfbL–s]Gb|_, g]skf -PsLs[t ;dfhjfbL_, 
/fli6«o k|hftGq kf6L{-/fk|kf_, hgtf ;dfhjfbL kf6L{-h;kf_ nf]stflGqs ;dfhjfbL 
kf6L{-nf];kf_, /fli6«o hgdf]rf{, g]kfn dhb'/ ls;fg kf6L{nufotsf /fhgLlts bnn] 
of}lgs tyf n}lª\us cNk;+VosnfO{ kf6L{sf]ljwfg / r'gfjL 3f]if0ff–kqdf s]xL dfqfdf 
;d]6]sf 5g\ . h:t} M lj=;+= @)&& df hgtf ;dfhjfbL kf6L{ u7g ePsf] a]nf hf/L 
3f]if0ff–kqdf kf6L{ k"0f{ ;dfg'kflts lgjf{rg k|0ffnLsf] kIfdf /x]sf] pNn]v u/]sf] 
lyof] . pQm 3f]fif0f–kqdf n}lª\us tyf of}lgs cNk;+Vos ;d'bfonfO{ cf/If0fsf] 
Joj:yf ul/g] pNn]v 5 . o;}u/L tTsfnLg gofF zlQm kf6L{n] lj=;+= @)&$ sf] :yfgLo 
txsf] r'gfjsf nflu tof/ kf/]sf] 3f]if0ff–kqdf n}lª\us tyf of}lgs cNk;+Vos 
;d'bfosf] cfly{s tyf ;fdflhs ljsf;sf nflu ljz]if sfo{qmd NofOg] pNn]v 
ul/Psf] lyof] . s]xL /fhgLlts bnn] n}lª\us tyf of}lgs cNk;+VosnfO{ kf6L{df 
;dfj]z ug]{ sf]lzz u/]sf 5g\ . pNn]Vo s'/f s] 5 eg] klxnf] ;+ljwfg;efdf g]skf 
-;+o'Qm_ kf6L{af6 ;'lgn afa' kGtn] ;+ljwfg;ef ;b:osf] ¿kdf k|ltlglwTj u/]sf 
lyP . kGt /fhgLlts¿kdf pRr cxf]bfdf k'Ug ;kmn Ps dfq n}lª\us tyf of}lgs 
cNk;+Vos ;d'bfosf k|ltlglw x'g\ . 

To;sf/0f, /fhgLlts kf6L{x¿n] n}lª\us tyf of}lgs cNk;+Vos ;d'bfosf] 
/fghgLlts k|ltlglwTj u/fpg] ljifo pgLx¿sf] 3f]if0ffkqdf ;dfj]z u/]sf] eP klg 
Jojxf/df tL kf6L{sf] ;+/rgfdf of] ;d'bfonfO{ uDeL/¿kdf pk]Iff /]sf] :ki6 b]lvG5 . 
pbfx/0fsf nflu @)&* df ;DkGg g]kfnL sf+u|];sf] !$cf}+ dxflwj]zg * nfv %@ 
xhf/ & ;o !! hgfnfO{ lqmofzLn ;b:otf lbPsf] lyof] . tLdWo] ^ nfv %# xhf/ 
$ ;o #( hgf k'¿if / ! nfv (( xhf/ (& hgf dlxnf ;fy} !&^ hgf …cGoÚ 
;"rLdf juL{s[t ul/Psf] b]lvG5 . oBlk, …cGoÚ ;"rLn] n}lª\us tyf of}lgs eGg] 
a'emfpg] eP klg kf6L{df of] ;d'bfosf] k|ltlglwTj eg] sxLF klg b]lvFb}g . g]kfnL 
sf+u|];n] s]lGb|o ;ldltnfO{ ;dfj]zL agfpg ljleGg …Sni6/Ú 5'6\ofPsf] 5 . tLdWo] 
…cNk;+VosÚ ;d'bfosf] …Sni6/Ú klg ;dfj]z ul/Psf] 5 t/, o;sf] cy{ tL l;6df 
n}lª\us tyf of}lgs cNk;+Vos;d'bfosf] k|ltlglwTj x'g] ;jfn eg] :ki6 kfl/Psf] 
5}g . o;n] g]kfnL sf+u|];sf] s]lGb|o ;ldltdf of] ;d'bfosf] k|ltlglwTj lsg x'g 
;s]g eGg] sf/0fsf] JofVof u5{ . 

oBlk, g]skf -Pdfn]_n] klg @)&$ sf] :yfgLo txsf] lgjf{rgsf] 3f]if0ffkqdf n}lª\us 
tyf of}lgs cNk;+Vos ;d'bfosf] dfgjclwsf/ ;'lglZrt ug]{ pNn]v u/]sf] 5 
t/, pQm kf6L{n] of] ;jfnnfO{ ljwfg jf gLlt st} klg ;d]6]sf] 5}g . o;sf ;fy} 
g]skf -dfcf]jfbL–s]Gb|_n] klg :yfgLo tx lgjf{rgsf] 3f]if0ffkqdf …pTkLl8t ju{Ú / 
…;LdfGtLs[tÚ ;d'bfosf] clwsf/ :yflkt ug]{ ljifo ;dfj]z u/]sf] lyof] . t/, n}lª\us 
tyf of}lgs cNk;+Vos ;d'bfonfO{ x]g]{ kf6L{sf] b[li6sf]0fdf :ki6 5}g . o;}u/L 
hgtf ;+3Lo ;dfhjfbL kf6L{n] ljwfgsf] k|:tfjgfd} of}lgs tyf n}lª\us ;d'bfosf] 
d'2fnfO{ ;d]6]sf] 5 . t/, kf6L{ sldl6df s'g} klg ;+/rgfdf of] ;d'bfosf] k|ltlglwTj 
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or vice presidents, mayors or deputy mayors, and heads or deputy heads of 

district coordination committees to women, the Act ignores the representation 

of persons from the gender and sexual minorities community. While political 

parties have included this issue in election manifestos, they have not delivered 

on concrete policies to ensure the effective participation of the LGBTQI+ 

community within their respective party structures.  

Likewise, although political parties have formed governments across all three 

tiers, they have neither included the representation of persons from the gender 

and sexual minority community and they do not appear to have included 

programs or policies to address their concerns. In the same way, although the 

principle of inclusion should be the basis of all appointments in all constitutional 

bodies, this has not been followed through, demonstrating the indifference of 

political parties towards this community. While political parties include issues 

affecting the gender and sexual minority community in their respective election 

manifestos, they do not give nominations to persons from this community as 

election candidates. 

It is only when political parties own the issues affecting persons of gender 

and sexual minority that the LGBTQI+ community will see their multifaceted 

problems being properly addressed. That is why it is now more important than 

ever for political parties to adopt action plans relating to those issues affecting 

the gender and sexual minority communities. 

Conclusion 

Inclusion with proportional representation needs to be the ‘backbone’ of Nepal’s 

democracy. Therefore, proportional representation for the gender and sexual 

minority communities - ranging from formation of political wings in political 

parties, to the formation of governments and political appointments - should be 

better ensured. Similarly, political parties should have a clear vision to address 

issues of this community and develop specific policies and plans to support the 

growth of their parties. 

Citizenship is key to exercising political rights and is needed to be a member 

of a political party, voter or candidate in an election. To engage in politics with 

their gender identity, the LGBTQI+ community has been demanding citizenship 

on the basis of their gender and sexual identity. So, the Government needs to 

ensure and provide citizenship based on gender identity without any hassle, and 

that political parties need to have an action plan to resolve the challenges faced 

by this community. 

u/fPsf] 5}g\ . tL bndWo] ljj]szLn ;femf kf6L{n] kf6L{leq ljleGg ljifo;Fu ;DalGwt 
!* cf]6f ljefu u7g u/]sf] 5 . tL ljefudWo] n}lª\us tyf of}lgs cNk;+Vos 
;d'bfonfO{ g} s]lGb|t u/]/ …OGb|]0fL ljefuÚ klg u7g 5 .

o;/L s]xL /fhgLlts kf6L{n] n}lª\us tyf of}lgs cNk;+Vos ;d'bfosf] /fhgLlts 
k|ltlglwTjsf ;jfnnfO{ ;Daf]wg ug{ s]xL ;fsf/fTds kxn ug{ vf]h]sf] b]lvP klg 
clwsf+z kf6L{n] of] d'2fnfO{ ;jfnnfO{ uDeL/tfk"j{s lnPsf] jf k|fyldstfdf /fv]sf] 
b]lvFb}g . 

lrGtfsf] ljifo

g]kfnsf] ;+ljwfgn] /fHosf] ;a} n}lª\us klxrfg ePsf ;d'bfosf] ;dfg'kflts 
;dfj]zL k|ltlglwTjsf] ;'lglZrt u/]sf] 5 . t/, n}lª\us tyf of}lgs cNk;+Vos 
;d'bfosf] b[li6sf]0faf6 x]bf{ /fhgLlts bnx¿n] of] ;+j}wflgs Joj:yfnfO{ lg/Gt/ 
pk]Iff u/]sf] b]lvG5 . o;}u/L :yfgLo tx lgjf{rg P]g, @)&$ n] :yfgLo txsf] 
cWoIf, pkfWoIf jf k|d'v / pk–k|d'v tyf lhNnf ;dGjog ;ldltsf] k|d'v / 
pk–k|d'vdWo] krf; k|ltzt dlxnf x'g'kg]{ Joj:yf u/]sf] 5, t/ n}lª\us tyf of}lgs 
cNk;+Vos ;d'bfosf] k|ltlglwTjnfO{ k"0f{¿kdf a]jf:tf u/]sf] 5 . /fhgLlts kf6L{n] 
of] d'2fnfO{ lgjf{rgsf] 3f]if0ffkqdf ;dfj]z u/]sf] eP klg pgLx¿n] n}lª\us tyf 
of}lgs cNk;+Vos ;d'bfosf] kf6L{ ;+/rgfdf k|efjsf/L k|ltlglwTj u/fpg] ;Gbe{df 
:ki6 b[li6sf]0f / gLlt agfpg ;s]sf 5}gg\ . 

o;}u/L /fhgLlts bnx¿n] ;+3, k|b]z / :yfgLo txdf ;/sf/ u7g u/]sf 5g\ . 
t/, g t tL ;/sf/df n}lª\us tyf of}lgs cNk;+Vos ;d'bfosf] k|ltlglwTj x'g 
;s]sf] 5 g t pgLx¿sf ;jfnnfO{ xn ug]{ s'g} gLlt tyf sfo{qmd g} ag]sf 5g\ . 
o;}u/L tL ;/sf/n] ljleGg ;+j}wflgs lgsfodf lgo'lQm ubf{ ;dfj]zL l;4Gtsf] 
kl/kfngf ug'kg]{ lyof] . t/, n}lª\us tyf of}lgs cNk;+Vos ;d'bfosf] k|ltlglwTjsf 
;Gbe{df /fhgLlts pbfl;gtf b]lvPsf] 5 jf ;dfj]zL l;4fGtsf] kfngf ul/Psf] 
5}g . /fhgLlts bnx¿n] n}lª\us tyf of}lgs cNk;+Vos ;d'bfonfO{ k|efj kfg]{ 
d'2f pgLx¿sf] lgjf{rg 3f]if0ffkqdf ;dfj]z t u/]sf 5g\ t/, of] ;d'bfosf JolQmnfO{ 
lgjf{rgdf pd]b\jf/L ;d]t lbPsf 5}gg\ . 

/fhgLlts kf6L{x¿n] n}lª\us / n}lª\us tyf of}lgs cNk;+Vos ;d'bfosf] ;jfnnfO{ 
:jfldTj lnPsf] cj:yfdf dfq} of] ;d'bfon] ef]lu/x]sf ax'cfolds ;d:of 7Ls 9ª\un] 
;dfwfg x'g ;S5 . To;sf/0f n}lª\us tyf of}lgs cNk;+Vos ;d'bfonfO{ k|efj 
kfg]{ ;d:of ;dfwfgsf nflu /fhgLlts kf6L{n] 5'6\6} sfo{of]hgf g} agfP/ sfof{Gjog 
ug{ clt cfjZos 5 . 

lgisif{ 

;dfj]zL / ;dfg'kflts g]kfnsf] nf]stGqsf] d]¿b08 xf] . To;sf/0f /fhgLlts bnsf] 
u7g, ;+u7g lgdf{0f jf ;/sf/ u7gb]lv /fhgLlts lgo'lQmh:tf ;jfndf n}lª\us 
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Political parties should also bring in meaningful representation of the LGBTQI+ 

community and elevate their issues in their party statutes, in their policies and 

in their programs. After all, political intervention is urgently needed to create a 

more enabling atmosphere where this community can live with the same level of 

dignity as all other persons.

Endnotes
1	 Conducted by the Blue Diamond Society and Williams Institute, University of California Los 

Angeles School of Law in 2015.
2	 Surveying Nepal's Sexual and Gender Minorities: and Inclusive Approach. Blue Diamond 

Society and the School of Williams Institute. 2014. 
3	 Joint Stakeholder Submission for 3rd Universal Periodic Review of Nepal. Blue Diamond 

Society. 2007.
4	 Communist Party of Nepal (United Marxist Leninist), Nepali Congress, Communist Party of 

Nepal (Maoist-Center), Communist Party of Nepal (Unified Socialist), Janata Samajwadi 
Party, Democratic Socialist Party, and Rastriya Prajantra Party.

tyf of}lgs cNk;+Vos ;dbfosf] ;dfg'kflts k|ltlglwTj ;'lglZrt ul/g'k5{ . 
o;}u/L /fhgLlts kf6L{df of] ;d'bfosf] ;jfn ;Daf]wg ug]{ :ki6 b[li6sf]0f x'g'k5{ 
eg] of] ;d'bfosf] /fhgLlts g]t[Tj lgdf{0f / ljsf;sf nflu :ki6 gLlt / sfo{qmdsf] 
ljsf; ul/g'k5{ .

/fhgLlts kf6L{sf] ;b:o aGg, dgbftf x'g jf lgjf{rgdf pd]b\jf/ aGg]h:tf 
/fhgLlts clwsf/ cEof;sf nflu gful/stf clgjfo{ zt{ xf] . n}lª\us tyf 
of}lgs cNk;+Vos ;d'bfonfO{ n}lª\us klxrfg;lxt /fhgLltdf ;xefuL x'g of] 
;d'bfon] n}lª\us / of}lgs klxrfg;lxtsf] gful/stsf dfu ub}{ cfPsf 5g\ . 
To;sf/0f ;/sf/n] s'g} klg afwf–Jojwfglagf pgLx¿sf] n}lª\us klxrfgsf cfwf/df 
gful/stf kfpg] s'/f ;'lglZrt ug'{k5{ / ;f]xLcg'¿k gful/stf k|bfg ug'{k5{ . o;sf 
;fy} of] ;d'bfon] ef]lu/x]sf ;d:of ;dfwfgsf nflu /fhgLlts kf6L{x¿n] :ki6 
b[li6sf]0f;lxtsf] sfof{of]hgf agfpg} k5{ . 

/fhgLlts kf6L{x¿n] n}lª\us tyf of}lgs cNk;+Vos ;d'bfosf] cy{k"0f{ k|ltlglwTj 
u/fpg] Joj:yf ug'{k5{ . o;sf nflu kf6L{sf b:tfj]h, gLlt / sfo{qmddf of] 
;d'bfosf] d'2fnfO{ uDeL/tfk"j{s ;dfj]z ug'{k5{ . cGttM of] ;d'bfosf ;a} JolQmn] 
cGo ;d'bfosf JolQm ;/x ;xh ¿kdf cfTd;Ddfgk"0f{ hLjg afFRg kfpg] jftfj/0f 
lgdf{0fsf nflu clgjfo{¿kdf /fhgLlts x:tIf]ksf] cfjZostf 5 . 

kfb l6Kk0fL
!	 An" 8fod08 ;f];fO6L / ljlnoD; OlG6Ro"6 . ;g\ @)!% . ;e]{Oª g]kfN; ;]S:o"cn P08 h]08/ 

dfOgf]l/l6h P08 OGSn"l;e ck|f]r . sf8df8f}+ M An" 8fod08 ;f];fO6L P08 b :s"n ckm ljlnoD; 
Ogl:6Ro"6, o'lgel;{6L ckm Snflnkmf]lg{of n; PGhN; :s"n ckm n .

@	 hf]OG6 :6]sxf]N6/ ;ldzg km/ y8{ o'lge;{n lkl/of]l8s l/Eo" ckm g]kfn . An" 8fod08 ;f];fO6L . 
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Background

Although it is beholden on the Nepal state to provide constitutional and 

legal rights on the basis of the needs of all communities, there are additional 

challenges for persons from the LGBTQI+ community, which are not being 

discussed in the society. In particular, the identity and dignity of the community 

is not widely accepted and they are being denied the right to education, 

health, and employment. In terms of positive steps taken by the state, largely 

as a result of the LGBTQI+ movement, it has attempted to accept a separate 

gender identity. In 2012, the Ministry of Home Affairs issued a directive to 

issue citizenship certificates to people from this community, which had defined 

the community as ‘female homosexual’, ‘male homosexual’, ‘third sex’ and 

‘intersex’ groups1. Similarly, the Supreme Court issued a judgement to provide 

persons from this community with citizenship as ‘others’ instead of either ‘male’ 

or ‘female’. The Constitution includes concerns of this community in various 

sections, which have not been implemented in full.

International perspective

Nepal is a signatory to the UN Universal Declaration of Human Rights, the 

International Covenant on Civil and Political Rights, Convention on Elimination 

of All forms of Discrimination against Women, as well as several other 

international human rights related treaties. The issues of gender and sexual 

minorities were also raised during reviews of Universal Period Review (UPR) by 

the International Human Rights Council. In the second UPR Nepal had received 

195 recommendations, in which 152 recommendations were accepted. Among 

these recommendations, seven related to sexual orientation and gender identity, 

including issues related to same-sex marriage, implementation of Supreme 

Court’s judgements, citizenship rights and right to equality. Finally, the ‘Jakarta 

Constitutional and Legal 
Rights of the LGBTQI+ 
Community in Nepal

n  Sujan Panta

k[i7e"ld

;a} ;d'bfox¿sf] cfjZostfsf] cfwf/df g]kfnL /fHon] ;+j}wflgs / sfg"gL clwsf/x¿ 
pknAw u/fpg] lhDd]jf/L ePtfklg LGBTQI± ;d'bfosf JolQmx¿sf] nflu yk r'gf}tLx? 
5g\, / o:tf r'gf}tLx¿nfO{ ;dfhdf 5nkmn x'g] u/]sf] 5}g . ljz]iftM o; ;d'bfosf] 
klxrfg / cfTd;DdfgnfO{ Jofkstfsf;fy l:jsfl/Psf] 5}g / pgLx¿nfO{ lzIff, 
:jf:Yo, / /f]huf/sf] clwsf/af6 jl~rt ul/Psf] 5 . LGBTQI±+ ;d'bfosf] 
cfGbf]ngsf] kl/0ffd :j¿k /fHon] leGg n}+lus klxrfgnfO{ l:jsf/ ug]{ ;s/fTds 
k|of; u/]sf] 5 . ;g\ @)!@ df u[x dGqfnon] o; ;d'bfosf JolQmx¿nfO{ 
gful/stf hf/L ug]{ lgb]{zg lbPsf] lyof], / o; lgb]{zgn] ;d'bfonfO{ …dlxnf 
;dln+uLÚ, …k'¿if ;dln+uLÚ, …t];|f] ln+uLÚ / …cGt/If]lbo -intersex_Ú ;d"xsf] ¿kdf 
kl/eflift u/]sf] lyof] .! o;}u/L, ;jf]{Rr cbfntn] o; ;d'bfosf JolQmnfO{ …k'¿ifÚ jf 
…dlxnfÚsf] ;§f …cGoÚ pNn]v u/L gful/stf k|bfg ug]{ km};nf u/]sf] 5 . ;+ljwfgn] 
o; ;d'bfosf ;/f]sf/x¿nfO{ ljleGg v08df ;dfj]z u/]sf] 5, t/ lognfO{ k"0f{ ¿kn] 
sfof{Gjog ul/Psf] 5}g . 

cGt/f{li6«o b[li6sf]0f

g]kfn dfgjclwsf/ ;DaGwL ;+o'Qm /fi6« ;+l3o ljZjJofkL 3f]if0ffkq, gful/s tyf 
/fhgLlts clwsf/ ;DaGwL cle;GwL, dlxnf lj¿2 x'g] ;a} k|sf/sf lje]bsf] 
cGTo ;DaGwL dxf;GwLsf ;fy;fy} cGo ljleGg dfgjclwsf/ ;DaGwLt cGt/f{li6«o 
;GwLx¿sf] kIf /fi6« xf] . cGt/{/fli6«o dfgjclwsf/ kl/ifbn] u/]sf] g]kfnsf] ljZjJofkL 
cfjlws ;ldIff -UPR_ sf] bf}/fgdf klg of}lgs tyf n}+lus cNk;+Vosx¿sf] 
d'2fx?sf] p7fg ul/Psf] lyof] . g]kfnsf] bf];|f] -UPR_df g]kfn ;/sf/nfO{ lbOPsf] 
!(% l;kmfl/;x¿dWo] !%@ l;kmfl/;x¿nfO{ ;/sf/n] l:jsf/ u/]sf] lyof] . l:jsf/ 
ul/Psf lo l;kmfl/;x¿ dWo] ;ft l;kmfl/;x¿ ;dln+uL ljjfx, ;jf]{Rr cbfntsf 
km};nfx¿, gful/stfsf] clwsf/ / ;dfgtfsf] clwsf/ ;DaGwLt ljifox¿ ;lxt 
of}lgs em'sfj -cled'lvs/0f_ / n}+lus klxrfg;Fu ;DaGwLt lyP . cGttM ;g\ @)!& 
gf]e]Da/df ckgfOPsf] …hsftf{ l;2fGtÚ cGt/{/fli6«o dfgjclwsf/ l;2fGt xf] . o; 

n ;'hg kGt

g]kfndf LGBTQI± 
;d'bfosf] ;+j}wflgs 
tyf sfg"gL clwsf/
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Principle’ is an international human rights principle, which was adopted in 

November, 2017. The principle states that sexual orientation and gender equality 

is integral to every citizen's dignity and humanity and must not be discriminated 

against. As a signatory, Nepal should now implement the principle in full, 

ensuring the rights of this community. 

Constitutional provisions

The Constitution has for the first time provided protection to the LGBTQI+ 

community. Article 12 ensures the right to acquire citizenship in line with a 

person’s gender identity. Article 18 ensures the right to equality, stating that all 

citizens are equal in law, mentioning specific provisions to protect, empower and 

develop persons from the gender and sexual minorities community. Likewise, 

Article 42 on the right to social justice states that persons from this community 

can partake in elections through the proportional representation system. In fact, 

Nepal is the only country in the region to include a constitutional provision on 

gender and sexual minorities. 

Supreme Court rulings

The Supreme Court has delivered some key judgements on the rights of the 

LGBTQI+ community. For example, the Court has passed a directive stating that 

persons from this community should be entitled to equal rights as any other 

citizen. The judgement stated that laws that forbid persons from accessing their 

rights, including their gender identity, required reform2. The judgement ruled 

that the Government explore legalization of same sex marriage rights, which 

was consequently developed and submitted to the Government. The report 

stated that ‘marriage is an independent relationship between two persons, and 

therefore, the State should recognize same-sex marriage’3. Although this was a 

historic judgement, the recommendation is yet to be effectively implemented. 

The Court’s judgements, however, have played a positive role in taking forward 

the rights of gender and sexual minorities. Similarly, in 2013, a writ petition 

was filed at the Court against the Government demanding the issuance of 

passports that mention the third sex under gender, which resulted in a Court 

directive to the Government to issue passports based on gender identity4. On 

the basis of the citizenship and passport regulations amended for its effective 

implementation, the LGBTQI+ community can now access and receive their 

gender identity-based citizenship and passport.

The Supreme Court has ruled several times in favor of the gender and sexual 

minorities in the country. As examples, In 2012, a writ petition was filed in the 

Court against the Women’s Commission demanding the legalization of same 

l;2fGtn] k|To]s gful/ssf] cfTd;Ddfg / dfgjtfsf] nflu of}lgs em'sfj / n}+lus 
;dfgtf dxTjk"0f{ kIf xf] / o;sf] lj?2 lje]b ul/Psf] x'g'x'Fb}g eGg] dfGotf /fVb5 . 
kIf /fi6«sf] x}l;otn] g]kfnn] o; ;d'bfosf] clwsf/nfO{ ;'lglZrt ug{ hsftf{ 
l;2fGtsf] k"0f{ sfof{Gjog ug{'kb{5 . 

;+j}wflgs k|fjwfgx¿

klxnf] k6s, ;+ljwfgn] LGBTQI±+ ;d'bfosf] ;'/If0fsf] Joj:yf u/]sf] 5 . wf/f !@ n] 
JolQmsf] n}+lus klxrfg cg'¿k gful/stf k|fKt ug]{ clwsf/sf] ;'lglZrttf ub{5 . 
wf/f !* n] sfg"g ;dIf ;a} gful/sx¿ ;dfg x'G5g\ eGg] pNn]v ub}{ ;dfgtfsf] 
clwsf/sf] ;'lglZrttf ub}{ of}lgs tyf n}+lus cNk;+Vos ;d'bfosf JolQmx¿sf] 
;+/If0f, ;zlQms/0f / ljsf; ug]{ lglZrt k|fjwfgx¿sf] klg pNn]v u/]sf] 5 . 
To;}u/L, wf/f $@sf] ;fdflhs Gofosf] clwsf/nfO{ pNn]v ub}{ o; ;d'bfosf 
JolQmx¿n] lgjf{rgdf ;dfg'kflts k|ltlglwTj Joj:yf cGtu{t efu lng kfpg] eg]sf] 
5 . jf:tjdf, blIf0f Plzof If]qdf, of}lgs tyf n}+lus cNk;+Vosx¿sf] nflu 
;+j}wflgs k|fjwfg ;dfj]z ug]{ g]kfn dfq PSnf] b]z xf] .

;jf]{Rr cbfntsf km};nfx¿ 

;jf]{Rr cbfntn] LGBTQI±+ ;d'bfosf] clwsf/ ;DaGwL s]xL dxTjk"0f{ km};nfx¿ u/]sf] 
5 . pbfx/0fsf] nflu, cbfntn] o; ;d'bfosf JolQmx¿sf] cGo gful/sx¿ ;/x 
;dfg clwsf/sf] xsbf/ x'G5g\ eGg] lgb]{zg hf/L u/]sf] 5 . pQm km};nfn] s'g} klg 
JolQmn] cfgf] n}+lus klxrfg ;lxt cGo clwsf/x¿sf] pkef]u ug{ aGb]h nufpg] 
sfg"gx¿sf] ;+zf]wg@ ug{'kb{5 eGg'sf;fy} ;/sf/n] ;dln+uL j}jflxs clwsf/nfO{ 
sfg"gL dfGotf lbgsf] nflu lgb]{zg lbPsf] kl/0ffd:j¿k pQm ljifonfO{ lj:tf/ u/L 
;/sf/ ;dIf k|ltj]bg k|:t't ul/of] . k|ltj]bgn] …ljjfx b'O{ JolQmx¿aLrsf] :jtGq 
;DaGw ePsf] x'gfn] /fHon] ;dln+uL ljjfxnfO{# dfGotf lbg'kb{5Ú eg]sf] 5 . of] 
P]ltxfl;s km};nf ePtfklg o;nfO{ k|efjsf/L sfof{Gjog ug{ afFsL g} 5 . t/klg, 
cbfntsf km};nfx¿n] of}lgs tyf n}+lus cNk;FVosx¿sf] clwsf/nfO{ cuf8L nfgsf] 
lgldQ ;s/fTds e"ldsf v]n]sf] 5 . o;}u/L, …cGoÚ pNn]v u/L /fxbfgL k|fKt ug{ 
kfpg] bfla ub}{ ;g\ @)!# df cbfntdf ;/sf/ lj¿2 bfo/ ul/Psf] l/6sf] kl/0ffd 
:j¿k cbfntn] ;/sf/nfO{ JolQmsf] n}+lus klxrfgsf] cfwf/df$ /fxbfgL hf/L ug]{ 
lgb]{z u/]sf] lyof] . k|efjsf/L sfo{Gjogsf] nflu gful/stf / /fxbfgL ;DaGwL 
;+zf]wg ul/Psf lgodfjnLsf] cfwf/df LGBTQI+± ;d'bfon] ca cfgf] n}+lus klxrfgdf 
cfwfl/t gful/stf / /fxbfgL k|fKt ug{ ;Sg]5g\ . 

;jf]{Rr cbfntn] w]/} k6s b]zsf of}lgs tyf n}+lus cNk;FVosx¿sf] xsdf 
lg0f{ox¿ u/]sf] 5 . s]xL pbfx/0fx¿M dlxnf cfof]u lj¿2 ;g\ @)!@ df cbfntdf 
bfo/ u/]sf] l/6n] ;dln+uL ljjfxnfO{% sfg"gL dfGotf lbg'kg]{ dfu u/]sf] 5 . ;g\ 
@)!& df cfjudg ljefusf] lj¿2 bfo/ ul/Psf] csf]{ l/6n] j}jflxs k|df0fkq ePsf 
;dln+uL hf]8LnfO{ j}jflxs k|j]zf1f -leiff_ lbg'kg]{ dfu u/]sf] 5 . plNnlvt klxnf] 
l/6df, cbfntsf] km};nf LGBTQI±+ ;d'bfosf] xsdf eof] / o;n] b'O{ JolQmx¿aLrsf] 



26 | June | 2022 @)&* | c;f/ | 27

n
}l∙

s
 t

yf
 o

f}lg
s

 
cN

k;
+V

o
s

 c
lw

s
f/

LG
BT

QI
+ 

RI
GH

TS

sex marriage 5. Another writ petition was filed in 2017 against the Immigration 

Department demanding spousal visas for same sex couples possessing a 

marriage certificate. In the first case, the Court’s verdict went in favor of the 

LGBTQI+ community and interpreted that relationship between two adults should 

be, as per law, also for persons from the gender and sexual minority community. 

In the second case, the Court stated that a relation between two adults is 

legal and that spousal visas should be given to same sex couples, similar to a 

heterosexual couple6. Therefore, one can acknowledge that the supreme justice 

body of Nepal has played a key role in establishing the rights of persons from 

the LGBTQI+ community.

Contradiction between rights, and its implementation

Nepal is seen as a ‘LGBTQI+ friendly’ country as it has enshrined rights in 

the Constitution for persons from this community. If the implementation of 

fundamental rights is achieved, this would contribute in the more effective 

implementation and protection of the rights of persons from this community. 

A positive atmosphere will further prevail if international commitments and 

Supreme Court verdicts regarding human rights are effectively implemented. 

While the Court issued a mandamus to the Government to issue citizenship 

with the gender identity 'others', the federal parliament continues to discuss 

the citizenship amendment bill, even today, with current draft provisions 

including a medical certificate for changing sex to obtain a gender identity-

based citizenship.  Such provisions should be removed and instead the District 

Administration Offices should be allowed to issue citizenship to persons from 

this community. As Article 18 of the Constitution provides citizens with the right 

to equality, and hence, has provisioned to formulate a special law for gender 

and sexual minorities, it is the Government’s constitutional duty to amend such 

discriminatory laws and provisions forthwith.

After the promulgation of the Constitution, although the first federal parliament 

passed numerous pieces of legislation, no seriousity was shown in terms 

of ensuring the rights of persons from the gender and sexual minorities 

community. Election related acts are a good example in this respect. While the 

Constitution accepts the provision of inclusive and proportional representation 

of the LGBTQI+ community, to date, laws, policies and programs formulated by 

the State have ignored the representation of this community and hence, as a 

consequence, there has been no representation of persons from this community 

in any level of government and politics. 

As an example, the 2021 National Census, conducted by the Central Bureau 

of Statistics, bracketed all persons from the LGBTQI+ community as ‘others’ 

;DaGwnfO{ sfg"gL ¿kdf of}lgs tyf n}+lus cNk;FVos ;d'bfosf JolQmx¿sf] nflu 
klg nfu' x'g] u/L cy{\ofOPsf] 5 . bf];|f] l/6sf] ;DaGwdf eg], cbfntn] b'O{ jo:sx¿ 
aLrsf] ;DaGw sfg"gL ePsf] / ljkl/t ln+uL^ hf]8L ;/x ;dln+lu hf]8LnfO{ klg 
j}jflxs k|j]zf1f -leiff_ lbOg'kb{5 eGg] atfof] . t;y{, g]kfnsf] ;jf]{Rr Goflos 
c+un] LGBTQI± ;d'bfosf JolQmx¿sf] clwsf/nfO{ :yflkt ug{sf] nflu v]n]sf] k|d'v 
e"ldsfnfO{ l:jsfg{ ;lsG5 .  

clwsf/ / ltgsf sfof{Gjog aLrsf] cGt/lj/f]w 

g]kfnsf] ;+ljwfgdf LGBTQI± ;d'bfosf JolQmx¿sf] clwsf/nfO{ lnlka2 u/]sf] x'gfn] 
g]kfnnfO{ …LGBTQI±d}qLÚ b]zsf] ¿kdf x]l/G5 . g};lu{s clwsf/nfO{ sfof{Gjog 
ug{ ;s]sf] v08df o;n] LGBTQI± ;d'bfosf JolQmx¿sf] clwsf/sf] ;+/If0f 
/ k|efjsf/L sfof{Gjog x'gsf] nflu of]ubfg ug]{5 . dfgjclwsf/ ;DaGwL 
cGt/{/fli6«o k|ltj2tf / ;jf]{Rr cbfntsf km};nfx¿sf] k|efjsf/L sfof{Gjog 
ePsf] v08df ;s/fTds jftfj/0f x'g]5 . cbfntn] ;/sf/nfO{ …cGoÚ pNn]v 
ub}{ n}+lus klxrfg ;lxtsf] gful/stf lbg cfb]z hf/L u/]sf] ePtfklg ;+l3o 
;+;bn] gful/stf ;+zf]wg P]gsf] ljifodf cfhsf] ldlt;Dd klg lg/Gt/ 5nkmn 
ul//x]sf] 5, / n}+lustfdf cfwfl/t gful/stf k|fKt ug{sf] nflu ln+u kl/jt{g u/]sf] 
k|dfl0ft ug{'kg]{ lrlsT;ssf] k|df0fkq k]z ug{'kg]{ ;lxt ;+zf]wgsf nflu k|:tfljt 
k|fjwfgx¿ jt{dfg d:of}bfdf 5g\ . o:tf k|fjwfgx¿nfO{ x6fOg'kb{5 / lhNnf k|zf;g 
sfo{non] o; ;d'bfosf JolQmx¿nfO{ gful/stf hf/L ug{ l:js[lt lbg'kb{5 . 
;+ljwfgsf] wf/f !* n] gful/snfO{ ;dfgtfsf] clwsf/ k|bfg u/]sf] 5, / o;af6 
of}lgs tyf n}+lus cNk;FVosx¿sf] nflu ljz]if sfg"gsf] k|fjwfg /fv]sf] 5, t;y{ 
lagfs'g} l9nfO{ lje]bsf/L sfg"0f / k|fjwfgx¿sf] ;+zf]wg ug{' ;/sf/sf] ;+j}wflgs 
st{Jo xf] . 

;+ljwfg hf/L ePkZrft klxnf] ;+l3o ;F;bn] c;+Vo sfg"gx¿nfO{ kfl/t u/]klg 
of}lgs tyf n}+lus cNk;FVos ;d'bfosf JolQmx¿sf] clwsf/nfO{ ;'lglZrt ug]{ 
ljifodf s'g} ulDe/tf b]lvPsf] 5}g . lgjf{rg ;DaGwLt P]gx¿n] o; kIfdf /fd|f 
pbfx/0fx¿ ag]sf 5g\ . ;+ljwfgn] LGBTQI± ;d'bfosf] ;dfj]zLtf / ;dfg'kflts 
k|ltlglwTjsf k|fjwfgnfO{ l:jsf/ u/]tfklg xfnsf] ldlt;Dd /fHoaf6 ag]sf sfg"g, 
gLlt / sfo{qmdx¿n] o; ;d'bfosf] k|ltlglwTjsf] ljifonfO{ gh/cGbfh u/]sf] 5, 
h;sf] kl/0ffd :j¿k ;/sf/ / /fhgLlts If]qsf ;a} txx¿df o; ;d'bfosf] s'g} 
klg lsl;dsf] k|ltlglwTj 5}g .

pbfx/0fsf] nflu, s]lGb|o tYof+s ljefun] ;g\ @)@! df u/]sf] /fli6«o hgu0fgfsf] 
n}+lus v08df LGBTQI± ;d'bfosf ;a} JolQmnfO{ ‘cGo’ pNn]v u/L /flvPsf] 
5 . To;}u/L, ;'/Iff lgsfo, ;fj{hlgs ;]jf, / ;/sf/L sfo{nox¿ ;a}n] ljleGg 
l;dfGts[t ;d'bfosf nflu cf/If0fsf] ;'lglZrttf u/]sf 5g\ t/ ltgdf klg LGBTQI± 
;d'bfonfO{ ;dfj]z ul/Psf] 5}g . o;sf ;fy}, cbfntn] ;dln+uL ;DaGwnfO{ dfGotf 
lbg] cfb]z lbPtfklg d'n'sL P]gdf To;nfO{ ;dfj]z ul/Psf] 5}g / of] cbfntsf] 
km};nfsf ;fy} ;+ljwfgsf] wf/f !* b'j}sf] ljkl/t 5 .
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in the gender section. Similarly, while security agencies, public services, and 

government offices have all ensured reservations for different marginalized 

communities, this does not include the LGBTQI+ community. Additionally, the 

Court’s order to recognize same-sex unions has not been included in the Civil 

Code, contradicting the judgement as well as Article 18 in the Constitution.

As persons from the gender and sexual minority community are unable to 

acquire citizenship in line with their gender identity, they have also been denied 

their human rights in relation to education, health, employment and politics. The 

2017 National Panel (Code) Act states that ‘if a man has sexual intercourse with 

a woman without her consent, or with a girl child below 18 years of age, even 

with her consent, the man shall be considered to commit rape’. This language 

clearly neglects the gender and sexual minority, who continue to be raped. As a 

result, legal compensation cannot be sought by the LGBTQI+ individuals, in case 

they are subjected to instances of sexual violence, and/or mental and physical 

torture. So, as the Government ignores the concerns of this community, persons 

from this community are denied of their constitutional and legal rights.

Conclusion

Although Nepal is the first and, so far, the only nation in the region to 

constitutionally ensure the rights of the LGBTQI+ community, current 

discriminatory legislation needs to be amended to further create an enabling 

environment for persons from this community to freely exercise their 

fundamental rights without barriers or restrictions. Based on demands from 

its citizens (women, Madhesi and persons from LGBTQI+ communities), the 

Government has tabled an amendment to the Citizenship Act, within which the 

discriminatory provisions needs to be removed and replaced with a provision 

that is more appropriate to these different groups. 

The Civil Code’s provision to recognize marriage between a man and a woman, 

also needs to be amended to pave the way for ‘same sex marriage’. Additionally, 

the provision of proportional representation in the electoral law, also needs to 

be implemented as enshrined in the Constitution, while quotas should also be 

allocated in various security and governmental institutions.

Persons from different gender and sexual minorities are compelled to face 

multiple forms of discrimination, with cases of being removed from school to 

hate speech, physical torture, and denial of employment still prevalent. Therefore, 

to fully ensure the constitutional and legal rights of persons from the gender 

and sexual minorities community, all outstanding constitutional and legal 

provisions need to be implemented with full force.

of}lgs tyf n}+lus cNk;+Vos ;d'bfosf JolQmx¿n] cfgf] n}+lus klxrfg cg'¿ksf] 
gful/stf k|fKt ug{ g;ls/x]sf] cj:yfn] pgLx¿nfO{ lzIff, :jf:Yo, /f]huf/ / 
/fhgLlt ;Fu ;DaGwLt dfgjclwsf/x¿af6 klg jl~rt u/fPsf] 5 . ;g\ @)!& d'n'sL 
ck/fw ;+lxsf P]g National Panel -Code_ Act cg';f/ …s;}n] s'g} dlxnfnfO{ lghsf] 
d~h'/L glnO{ s/0fL u/]df jf d~h'/L lnP/ ePklg c7f/ jif{eGbf sd pd]/sf] s'g} 
aflnsfnfO{ s/0fL u/]df lghn] To:tf] dlxnf jf aflnsfnfO{ ha/h:tL s/0fL u/]sf] 
dflgG5Ú . o; efiffn] :ki6;Fu anfTsf/ eO/xg] of}lgs tyf n}+lus cNk;FVosnfO{ 
gh/cGbfh u/]sf] 5 . kl/0ffd :j¿k, LGBTQI± JolQmx¿n] cfkm" lj¿2 of}g lx+;f, 
/÷jf dfgl;s tyf zf/Ll/s oftgfsf 36gfx¿ 36\bf ltgsf] sfg"gL Ifltk"tL{ k|fKt 
ug{ ;Sb}gg\, vf]Hg ;Sb}gg\ . o;/L, ;/sf/n] o; ;d'bfosf ;/f]sf/x¿nfO{ a]jf:tf 
u/]sf] x'gfn] o; ;d'bfosf JolQmx¿nfO{ pgLx¿sf] ;+j}wflgs / sfg"gL clwsf/x¿af6 
jl~rt u/fOPsf] 5 .  

lgisif{

xfnsf] ldlt;Dd o; blIf0f PlzofnL If]qdf LGBTQI± ;d'bfosf clwsf/x¿nfO{ 
;+j}wflgs ¿kdf ;'lglZrt ug]{ klxnf] / Psdfq b]z g]kfn xf], t/klg o; ;d'bfosf 
JolQmx¿n] :jtGqtfk"j{s s'g} klg afwf jf l;ldttf lagf cfgf] g};lu{s clwsf/sf] 
cEof; ug{ kfpg\ eGgsf] nflu ;zQm jftfj/0fsf] l;h{gf ug{'kg]{ x'G5, / o;sf] 
nflu jt{dfg lje]bsf/L sfg"nfO{ ;+zf]wg ug{' cfjZos 5 . cfgf gful/sx¿ 
-dlxnf, dw]zL / LGBTQI± ;d'bfo_ sf] dfu adf]lhd ;/sf/n] gful/stf ;DaGwL 
P]gsf] ;+zf]wgnfO{ k|:tfj u/]sf] 5 t/ To;df /x]sf lje]bsf/L k|fjwfgx¿nfO{ x6fpg 
cfjZos x'g'sf;fy} ltgnfO{ lo ljleGg ;d"xnfO{ plrt x'g] k|fjwfgx¿ /flvg'kb{5\ 

d'n'sL P]gsf k|fjwfgn] k'¿if / dlxnfaLrsf] ljjfxnfO{ dfGotf lbPsf] 5 t/ …;ldln+uL 
ljjfxÚsf] nflu klg ca af6f] vf]Ng] ;+zf]wg x'g' cfjZos 5 . o;}u/L, lgjf{rg P]gdf 
;dfg'kflts k|ltlglwTjsf] k|fjwfgnfO{ klg ;+ljwfgdf lnlka2 eP cg'¿k sfof{Gojog 
ug{'kg]{ cfjZostfsf ;fy} ljleGg ;'/Iff / ;/sf/L ;F:yfx¿df sf]6fsf] Joj:yf 
tf]lsPsf] x'g'kb{5 . 

leGg of}lgs tyf n}+lus cNk;FVos ;d'bfosf JolQmx¿nfO{ ax'n lje]bsf :j¿kx¿ 
;fdgf ug{ afWo agfOPsf] 5, h:t}, pgLx¿nfO{ ljwfnoaf6 x6fOg] b]vL lnP/ 
pgLx¿ lj¿2 3[0ffsf] efiff k|of]u x'g], zf/Ll/s oftgf lbg], / /f]huf/Laf6 jl~rt ug]{, 
cflb sfo{x¿ cem} klg JofKt 5 . To;}n] of}lgs tyf n}+lus cNk;FVos ;d'bfosf 
JolQmx¿sf] ;+j}wflgs / sfg"gL clwsf/sf] k"0f{ ;'lglZrttf ug{sf] nflu ljwdfg ;a} 
;+j}wflgs tyf sfg"gL k|fjwfgx¿nfO{ hf]8bf/ sfof{Gjog x'g' cfjZos 5 .
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Endnotes
1	 Clause 2 of the directive issued by the Ministry of Home Affairs in 2012 has defined this 

community accordingly. 
2	 Nepal Law Commission, Issue 4, Decision Number 7958, 2007, Kathmandu.
3	 National Human Rights Commission, Study Report on the status of Human Rights of Gender 

and Sexual Minorities in Nepal, 2021. Lalitpur.
4	 Nepal Law Commission, Issue 8, Decision Number 9048, 2013. Kathmandu. 
5	 Nepal Law Commission, Issue 1, Decision Number 8945, 2012. Kathmandu.
6	 Nepal Law Commission, Issue 12, Decision Number 9921, 2017. Kathmandu.
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1	 Clause 2 of the directive issued by the Ministry of Home Affairs in 2012 has defined this 

community accordingly. 
2	 Nepal Law Commission, Issue 4, Decision Number 7958, 2007, Kathmandu.
3	 National Human Rights Commission, Study Report on the status of Human Rights of Gender 

and Sexual Minorities in Nepal, 2021. Lalitpur.
4	 Nepal Law Commission, Issue 8, Decision Number 9048, 2013. Kathmandu. 
5	 Nepal Law Commission, Issue 1, Decision Number 8945, 2012. Kathmandu.
6	 Nepal Law Commission, Issue 12, Decision Number 9921, 2017. Kathmandu.
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Introduction

Sexual and gender minorities community politics or ‘queer politics’ is mainly 

not politics of ideology but rather politics of identity. This looks at gender and 

sexuality issues not only from a pre-defined concept of the opposite sex, but 

also requests to come out of such gender identity concepts and norms, and to 

view it from a different ideology. The need and significance of ‘queer politics’ 

means pressuring the Government to properly address the issue of sexual 

orientation and gender identity, and to also establish social acceptance for such 

diversity issues. In short, ‘queer politics’ is about supporting various sexual and 

gender identities, as well as their struggles to better establish their right to live 

with dignity.

Internationally, rights activists raised the issue of queer community in the 18th 

century. Yet, most consider that the concept of ‘queer politics’ only began, in a 

systematic manner, on June 28, 1969 in New York as a result of the ‘Stonewall 

Revolt’ where queer independence had been strongly raised. Along with this, 

the Gay Liberation Front was established, which, in 1972, transitioned into the 

Gay Activist Alliance, which asserted the rights of queer persons particularly in 

regard to their liberty and legal rights. This led to a campaign in the US, which 

began to exude internationally influence. As a result of this, the ‘queer identity’ 

campaign started to accelerate around 1990. In this way, the campaign was 

becoming universal and began to raise the issues of the queer community 

relating to their rights for political representation in Government bodies, legal 

right to matrimony, right to family and adoption of children, rights to social 

security and health care, and so on. It is because of these campaigns that many 

countries in the world have accepted the existence of queer persons in at least 

one form or another.

‘Queer Politics’  
and its significance 
in Nepal 
n  Gauri Nepali

k[i7e"dL

of}lgs tyf n}+lus cNk;+Vos ;d'bfosf] /fhgLlt jf …lSj/ /fhgLltÚ ;}2flGts 
ljrf/wf/fsf] /fhgLlt geO{ klxrfgsf] /fhgLlt xf] . o;n] ljkl/t ln+uL ;DaGwL 
kl/efiffsf] k"j{;f]r cg';f/ dfq of}lgstf / n}+lustfnfO{ x]b}{g, a¿, n}+lus klxrfgsf 
o:tf cjwf/0ff / dfGotfaf6 aflxl/P/ lognfO{ km/s ljrf/wf/faf6 x]g{sf] nflu 
cg'/f]w ub{5 . …lSj/ /fhgLltÚsf] cfjZostf / dxTj eGgfn] ;/sf/nfO{ of}lgs 
ceLd'vLs/0f -em'sfj_ / n}+lus klxrfgsf ljifonfO{ plrt ;Daf]wg ug{sf] nflu 
bafa lbg' xf], / o:tf] ljljw ljifodf ;fdflhs dfGotf :yflkt ug{' xf] . 5f]6sf/Ldf, 
…lSj/ /fhgLltÚ eg]sf] ljljw of}lgs tyf n}+lus klxrfgx¿nfO{ ;xof]u ug{'sf;fy} 
cfTd;Ddfgsf;fy afFRg kfpg] clwsf/nfO{ :yflkt ug{sf] nflu pgLx¿n] u/]sf 
;+3if{nfO{ ;xof]u ug{' xf] . 

cGt//fli6«o ¿kdf x]bf{ !*cf}+ ztfAbLdf g} lSj/ ;d'bfosf] ljifonfO{ clwsf/jfbL 
cleoGtfx¿n] p7fPsf lyP . t/klg, w]/}h;f]n] …lSj/ /fhgLltÚsf] o; cjwf/0ffnfO{ 
Jojl:yt ¿kdf lSj/ :jtGqtfnfO{ ;zQm ¿kdf p7fg u/]sf] …:6f]gjfn ljb|f]xÚsf 
glthfsf] ¿kdf @& h"g !(^( df Go" of]s{ af6 z'¿ ePsf] 7fGb5g\ . o;sf ;fy}, 
u] lna/]zg k|mG6sf] :yfkgf eof], / ;g\ !(&@ df o;sf] ¿kfGt/0f u] PlS6lei6 
PnfoG;sf] ¿kdf eof], / o;n] lSj/ JolQmx¿sf] clwsf/, ljz]ifu/L cfgf] :jtGqtf 
/ sfg"gL clwsf/nfO{ :yflkt uof]{ . o;n] ubf{ ;+o'Qm /fHo cd]l/sfdf cleofgsf] 
z'¿jft uof]{ / o;n] cGt/{/fli6«o k|efj kfg{ z'¿ uof]{ . kl/0ffd :j¿k, …lSj/ 
/fhgLltÚsf] cleofgn] ;g . !(() lt/ ult lng yfNof] . o;/L, of] cleofg 
ljZjJofkL x'g yfn]sf] lyof] / ;/sf/L lgsfox¿df, /fhgLlts k|tlglwTj, j}wflgs 
sfg"gL clwsf/, kl/jf/sf] clwsf/ / wd{ afnaflnsf /fVg kfpg] clwsf/, ;fdflhs 
;'/Iff / :jf:Yo ;]jfsf] clwsf/, OTofbL ljifo;Fu ;DaGwLt lSj/ ;d'bfosf 
d'2fx¿nfO{ p7fpg z'¿ uof]{ . o:tf cleofgx¿n] ubf{ g} ljZjsf w]/} b]zx¿n], slDtdf 
klg, lSj/ JolQmx¿sf] Ps ¿ksf] cl:tTjnfO{ l:jsf/]sf] 5 .

n uf}/L g]kfnL

ælSj/ /fhgLltÆ 
/ g]kfndf 
o;sf] dxŒj



34 | June | 2022 @)&* | c;f/ | 35

n
}l∙

s
 t

yf
 o

f}lg
s

 
cN

k;
+V

o
s

 c
lw

s
f/

LG
BT

QI
+ 

RI
GH

TS

Queer politics in Nepal

The Gay1 liberation movement started to have its influence in Nepal in 2001. 

Nepali society viewed the queer community with hatred and contempt, due 

to which persons from this community were not able to ‘come out’. In such 

circumstances, this community organized itself under the leadership of Sunil 

Babu Pant. The Blue Diamond Society was established in 2001 with the 

overarching aim to better organize this community and conduct campaigns for 

the rights of persons from this community. At the time, there was no acceptance 

of a person’s identity if they came from the sexual and gender minority. 

Therefore, at the beginning, Nepal’s queer community got identified as ‘third 

gender’.  Although during the registration process of Blue Diamond Society, 

including ‘third gender’ as its target group was disallowed and the organization 

had to change its aim to ‘work on male reproductive health’. This demonstrated 

society’s and the Government’s mindset towards persons from this community 

and the narrow mindedness in regard to the issues concerning gender.  

Along with the establishment of the organization, connecting of individuals 

with characteristics of various sexualities and genders was accelerated and 

the community’s identity was able to transform into ‘homosexual third gender’. 

Issues of sexual and gender identity slowly started to be recognized as human 

rights, which led other organizations to work in this field. Additionally, intersex, 

transgender, and other communities began to conduct joint and separate social 

campaigns on the rights of the sexual and gender minority communities, which 

is gaining momentum in political campaigns. Post 2006, the campaign primarily 

focused on creating greater public awareness and establishing legal gender 

identity. However, along with debates about the importance of an inclusive 

democracy, issues related to representation within the government also came 

to light. Various pieces of analysis from organizations, actively engaged in this 

sector, also saw the need to develop a political agenda. Political parties, on 

the other hand, were not as considerate, since society had not easily accepted 

issues relating to diversity in regard to gender and sexual minorities. Yet, the 

Nepal Communist Party (United) chose Sunil Babu Pant from the LGBTQI+ 

community to be their Constituent Assembly member following the first 

constituent assembly election in 2008. This electoral success is viewed as a big 

achievement and pride by the community.

Less legal achievement, many practical obstacles: 
Gender identification on a legal basis 

In 2007, the Supreme Court directed the Ministry of Home Affairs to issue 

citizenship indicating gender identity of the recipient.  However, the Government 

g]kfndf lSj/ /fhgLlt 

u]1 lna/]zg cfGbf]ngsf] k|efj g]kfndf ;g\ @))! df b]lvg z'¿ eof] . g]kfnL 
;dfhn] lSj/ ;d'bfonfO{ 3[0ff / å]ifsf ;fy x]g]{ uy{\of] h;n] ubf{ o; ;d'bfosf 
JolQmx¿ …aflx/ cfpgÚ c;dy{ lyP . o:tf] kl/l:yltdf, o; ;d'bfon] cfkm"nfO{ ;'lgn 
afa' kGtsf] g]t[Tjdf ;Ful7t uof]{ . lgnlx/f ;dfhsf] :yfkgf @))! df ePsf] lyof] 
/ o;sf] p2]Zo eg]sf] o; ;d'bfonfO{ ;Ful7t ug{' / o; ;d'bfosf JolQmx¿sf] 
clwsf/sf] lglDt cleofg ;~rfng ug{'lyof] . To; ;dodf, of}lgs tyf n}+lus 
cNk;FVossf JolQmx¿nfO{ ;fj{hlgs x'Fbf pgLx¿sf] kl/ronfO{ l:jsf/ ul/+b}g 
lyof] . To;}n], z'¿jftL ¿kdf, g]kfnsf lSj/ ;d'bfonfO{ cfkm"nfO{ …t];|f] ln+uLÚsf] ¿kdf 
klxrfg ul/of] . lgnlx/f ;dfhsf] btf{ k|lqmofsf] bf}/fg, …t];|f] ln+uLÚnfO{ ;F:yfsf] 
nlIft ;d"xsf] ¿kdf /fVg lbOPg h;n] ubf{ ;F:yfn] cfgf] pQm p2]ZonfO{ …k"¿if 
k|hgg :jf:Yodf sfd ug]{Ú egL kl/jt{g ug{'kof]{ . o;n] o; ;d'bfosf JolQmx¿k|lt 
;dfh / ;/sf/sf] ;f]rnfO{ bzf{pg'sf;fy} n}+lustf ;DaGwL a'emfOdf /x]sf] ;+ls0f{ 
dfgl;stfnfO{ klg phfu/ uof]{ .

o; ;F:yfsf] :yfkgf ;Fu;Fu}, ljleGg of}lgs / n}+lus klxrfgsf JolQmx¿nfO{ ;Dks{df 
Nofpg]–hf]8\g] sfo{df ltj|tf cfof] / ;d'bfosf] klxrfgnfO{ …;dln+uL t];|f] ln+uÚdf 
¿kfGt/0f ug{ ;lsof] . of}lgs / n}+lus klxrfgsf d'2fnfO{ la:tf/} dfgjclwsf/sf] 
¿kdf dfGotf lbOg yflnof] h;n] ubf{ cGo ;F:yfx¿n] klg o; If]qdf sfd ug{ 
yfn] . o;}u/L, OG6/;]S;, 6«fG;h]08/, / cGo ;d'bfox¿n] of}lgs tyf n}+lus 
cNk;FVos ;d'bfosf] clwsf/ ;DaGwL ;+o'Qm / PSnfPSn} ¿kdf ;fdflhs 
cleofgx¿ ;~rfng ug{ yfn], / o; ljifon] /fhgLlts cleofgx¿df klg 
:yfg kfpg yfn]sf] 5 . ;g\ @))^ kZrftsf] ;dodf, cleofgn] z'¿jftdf j[xt 
hgr]tgf l;h{gf ug]{ / n}+lus klxrfgnfO{ sfg"gL ¿kdf :yflkt ug{sf] nflu 
s]lGb|t uof]{ . tyfkL, ;dfj]zL nf]stGqsf] dxTj ljifodf ax; ;Fu;Fu} ;/sf/df 
k|ltlglwTj ;DaGwL ljifo klg k|sfzdf cfof] . o; If]q;Fu ;lqmo ;+nUgtf ePsf 
;F:yfx¿sf ljleGg ljZn]if0ffTds n]vx¿n] klg lo d'2fnfO{ ca /fhgLlts d'2fsf] 
¿kdf ljsf; ug{'kg]{ cfjZostf b]v] . csf]{lt/, ;dfhn] of}lgs tyf n}+lus 
cNk;FVosx¿ ;DaGwL ljljwtfnfO{ ;xh} l:jsf/ gu/]sf] x'Fbf /fhgLlts bnx¿ 
plt;fxf]{ pbf/ lyPgg\ . t/klg, ;g\ @))* sf] klxnf] ;+ljwfg ;efsf] r'gfj kZrft 
g]kfn sDo'lgi6 kf6L{ -Plss[t_ n] LGBTQI± ;d'bfoaf6 ;'lgn afa' kGtnfO{ cfgf] 
;+ljwfg ;ef ;b:o x'g /f]Hof] . pgL o;/L lgjf{lrt x'g'nfO{ ;d'bfon] 7"nf] k|fKtL / 
uj{sf] ¿kdf lnG5 .

sfg"gL pknAwL sd, w]/} Jojxf/L c8rgx¿M sfg"gL cfwf/df 
n}+lus klxrfg

;g\ @))^÷& df, ;jf]{Rr cbfntn] u[x dGqfnonfO{ k|fkssf] n}+lus klxrfg O+lut 
ub}{ gful/stf hf/L ug]{ cfb]z lbof] . t/klg, ;/sf/n] pQm lgb]{zgsf] sl/a kfFr 
jif{ otf dfq of}lgs tyf n}+lus cNk;FVos ;d'bfonfO{ gful/stf hf/L ug{ yfNof] 
/ To; ;dodf klg pgLx¿nfO{ …cGoÚsf] jlu{s[t u/]sf] lyof] . cbfntsf] lgb]{zg 
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started to issue citizenship to the sexual and gender minority community only 

some five years later and even then, citizenship would categorize them as 

‘other’. Even after the Court’s directive and amendments in the regulations, 

members of the LGBTQI+ community are deprived from receiving citizenship. 

Similarly, persons who have received citizenship mentioning ‘others’ as their 

gender identity are unable to change their name as per their wish pertaining to 

their gender in citizenship registration. In 2017, the Court’s verdict had allowed 

‘third gender’ mentioned citizenship holders to change their names as per their 

wish. However, this is yet to be effectively implemented. Instead, a discriminatory 

bill, pending in the federal parliament, requires persons to submit a certified 

medical verification affirming their sex if they wish to obtain citizenship on the 

basis of their gender identity.

As citizenship does not reflect the true gender identity, individuals from the 

third-gender, transgender and intersex communities face difficulties in pursuing 

higher education, applying for public service jobs, including in the security forces, 

and are indirectly neglected by the public service commission. Thus, they are 

compelled to live with a false identity and will continue to do so until the issue 

of gender identity-based citizenship is resolved.

Based on the Supreme Court’s directive in 2007, the Council of Ministers 

formed a committee in 2009, to study same sex marriage. In 2016, the 

committee recommended to the government to formulate a law that recognizes 

same sex marriage, which has not seen the light of day.

Article 12, 18 and 42 of the Constitution ensures the queer community’s rights 

to live with dignity and the right to be represented in all State bodies. However, 

the law currently being discussed in the Parliament, aims at curtailing their very 

rights. So far, an ordinance on the amendment of The Citizenship Act, 2009, as 

well as other different laws on education, employment, and social security, have 

all been unable to ensure the rights of different sexual and gender identities. Put 

very simply, the rights of this community have not been established due to the 

discriminatory perspectives of policy makers, political parties and bureaucrats. 

Elections: Free to vote but overlooked as candidates 

One important feature of any democracy is that a citizen can vote in an election 

to elect representatives, or can participate as a candidate. The Constitution 

and legislative statute have given that right to all citizens, meaning the law 

has not prohibited anyone, including based on their gender identity, from 

being candidates or voters at elections. Yet, while the Constitution provides 

this community’s proportional representation in all of the State bodies, their 

/ lgodfjnLdf ;+zf]wgsf afjh'b, LGBTQI± ;d'bfosf ;b:ox¿ gful/stf k|fKt 
ug{af6 jl~rt 5g\ . o;}u/L, cfgf] n}+lus klxrfgnfO{ …cGoÚ pNn]v u/]/ gful/stf 
k|fKt u/]sfx¿n] klg gful/stfdf cfgf] k'/fgf] gfdnfO{ xfnsf] n}+lustf cg"¿k 
cfkm"n] OR5f u/]sf] gfddf kl/jt{g ug{ ;s]sf 5}gg\ . ;g\ @)!& df cbfntn] 
gful/stfdf …cGoÚ n]lvPsf JolQmx¿n] cfgf] k'/fgf] gfdnfO{ n}+lustf cg'¿ksf] 
OR5fOPsf] gfddf kl/jt{g u/L gful/stf lng kfpg] l:js[lt lbPsf] lyof] . 
tyfkL, o;sf] k|efjsf/L sfof{Gjog x'g afFsL g} 5 . a¿, ;+3Lo ;F;bdf k|:t't 
ul/Psf] lje]bsf/L ljw]osn] cfgf] n}+lus klxrfgsf] cfwf/df gful/stf k|fKt 
ug{sf] nflu cfkm"n] ln+u kl/jt{g u/]sf] lrlslT;o k|df0f k|:t't ug{'kg]{ cfjZostf 
bzf{Psf] 5 . 

gful/stfn] cfgf] jf:tljs n}+lus klxrfg gv'nfpg] x'gfn] t];|f]–ln+u, 6«fG;h]08/ / 
OG6/;]S; ;d'bfosf JolQmx¿n] pRr lzIff xfl;n ug{, nf]s;]jfsf] hflu/ k|fKt ug{, 
;'/Iff lgsfodf hflu/ vfg ;d:ofx¿ ef]lu/x]sf 5g\, / nf]s;]jf cfof]un] ck|ToIf 
¿kdf pgLx¿nfO{ j]jf:tf ul//x]sf] 5 . o;/L, pgLx¿nfO{ em'7f] klxrfg ;lxt lhpg 
afWo kfl/Psf] 5 / o:tf] l:yltn] n}+lus klxrfgdf cfwfl/t gful/stfsf] d'2fsf] xn 
geP;Dd lg/Gt/tf kfpg]5 . 

;g\ @))& df ;jf]{Rr cbfntsf] lgb]{zgdf cfwfl/t x'Fb} dlGq kl/ifbn] @))(df 
;dln+lu ljjfxsf] ljifodf cWoog ug{sf] nflu Ps ;ldltsf] u7g uof]{ . ;g\ @)!^df 
;ldltn] ;/sf/nfO{ ;dln+lu ljjfxnfO{ dfGotf lbg] sfg"g agfpgsf] nflu u/]sf] 
l;kmfl/; ;DaGwL cfhsf] lbg;Dd s]xL sfd ePsf] 5}g .

;+ljwfgsf wf/f !@, !*, / $@ n] lSj/ ;d'bfosf] cfTd;Ddfgsf] clwsf/sf ;fy} 
/fHosf ;a} lgsfox¿df k|ltlglwTj x'g kfpg] clwsf/sf] ;'lglZrttf u/]sf] 5 . 
tyfkL, jt{dfg ;dodf alg/x]sf] sfg"gn] pgLx¿sf ltg} clwsf/x¿nfO{ s6f}tL 
ul//x]sf] 5 . xfn;Dd, gful/stf P]g @))( sf] ;+zf]wg ljw]ossf ;fy;fy} lzIff, 
/f]huf/, / ;fdflhs ;'/Iff ;DaGwL ljleGg cGo sfg"gx¿ km/s of}lgs tyf n}+lus 
klxrfgx¿sf] clwsf/nfO{ ;'lglZrt ug{ c;kmn ePsf 5g\ . ;fdfGo zAbdf eGg'kbf{, 
gLlt lgdf{0fstf{, /fhgLlts bn / sd{rf/LtGqsf lje]bsf/L b[li6sf]0fn] ubf{ o; 
;d'bfosf clwsf/x¿nfO{ :yflkt ul/Psf] 5}g . 

lgjf{rgM dt xfNg :jtGq t/ pDd]bjf/sf] ¿kdf gh/cGbfh

s'g} klg nf]stGqsf] dxTjk"0f{ rl/q eg]sf] gful/snfO{ lgjf{rgsf pDd]bjf/x¿af6 
cfgf] k|ltlglw lgjf{lrt ug{sf] nflu dtbfg ug{ ;Sb5g\, jf pDd]bjf/sf] ¿kdf 
;xefuL x'g ;Sb5g\ . ;+ljwfg / ljwflosf ljwfgn] ;a} gful/sx¿nfO{ of] clwsf/ 
k|bfg u/]sf] 5 h;sf] cy{ sfg"gn] n}+lus klxrfg ;lxt ;a} gful/sx¿sf] 
klxrfgnfO{, lgjf{rgdf pDd]bjf/ jf dtbftf x'gaf6 /f]Sb}g . o;/L ;+ljwfgdf o; 
;d'bfonfO{ /fHosf ;a} lgsfox¿df ;d'bfosf] ;dfg'kflts k|ltlglwTjsf] k|fjwfg 
ePtfklg pgLx¿sf] /fhgLlts k|ltlglwTjsf] l:ylt g/fd|f] g} 5 . o;/L k|ltlglwTj 
gx'g'sf] sf/0fx¿ w]/} 5g\ . 
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political representation remains poor. There are many reasons for this lack of 

representation.  

The number of individuals who have received citizenship based on their gender 

identity are nominal. While voter’s identity card is mandatory to vote, social 

discrimination and lack of political awareness has resulted in members of this 

community not being registered and hence, are not provided with voter ID 

cards. Therefore, persons from this community often are unable to exercise 

their democratic right to vote. On the other hand, while the Constitution has 

accepted the principle of inclusion, the Election Act does not provide a clear 

provision to ensure this. Similarly, political parties are not ready to accept or 

nominate persons from this community as candidates. These obstacles were 

also overlooked in the last local elections in 2017 where only two candidates in 

Rupandehi and Nawalparasi, stood as candidates.

The Constitution ensures the representation of different marginalized 

communities in parliament through the proportional representation system. 

Article 84 (2) states that political parties should provide a closed list of 

candidates to the Election Commission of Nepal (ECN) for proportional 

representation based on the population of women and designated different 

marginalized groups. However, persons from the gender and sexual minority 

communities are not included on this list. There is also no official data of the 

population of the LGBTQI+ community, which means they are unable to claim 

the proportional representation in the election and different State mechanisms. 

In 2017, the ECN declared that there were only 143 voters2 from the ‘third 

gender’ and it has been further highlighted that, as of 20 December 2020, this 

number has increased to 172.  

Significance of Queer Politics in Nepal

Internationally, the 'second wave' of feminism claimed that 'personal is political'. 

When viewed from this perspective, every personal experience is the outcome 

of politics because it relates to the direct influence of societal power relations. 

Sexuality and gender that was considered ‘private’ has now become a political 

issue. Therefore, from the perspective of persons from the gender and sexual 

minority communities remain compelled to live by the norms, values and rules of 

opposite sex-oriented persons. There are various questions raised regarding the 

concerns of gender and sexual minority communities. Their personal concerns 

are determined by the law, like who accepts their gender identity or who 

marries whom, who can inherit ancestral property, who can adopt children, who 

can build what kind of family structure, or who can get citizenship, are private 

issues. Therefore, private or individual rights is undeniably interconnected with 

cfgf] n}+lus klxrfgsf] cfwf/df gful/stf k|fKt ug]{ JolQmx¿sf] ;FVof Psbd Go'g 
5 . dt v;fNgsf] nflu dtbftf kl/rokq clgjfo{ ePtfklg lje]b / /fhgLlts 
;r]tgfsf] cefjdf o; ;d'bfosf ;b:ox¿n] dtbftfsf] ¿kdf cfkm"nfO{ btf{ 
u/]sf 5}gg\ h;n] ubf{ pgLx¿nfO{ dtbftf kl/rokq lbOPsf] 5}g . To;}n], o; 
;d'bfosf JolQmx¿n] dt v;fNg] cfgf] nf]stflGqs clwsf/sf] cEof; ug{ kfPsf 
5}gg\ . Psflt/, ;+ljwfgn] ;dfj]zL l;2fGtnfO{ l:jsf/]sf] 5 t/ lgjf{rg P]gdf 
o;sf] ;'lglZrttf ug]{ s'g} :ki6 k|fjwfg 5}g . o;}u/L, /fhgLlts bnx¿ klg o; 
;d'bfosf JolQmx¿nfO{ cfgf] pDd]bjf/ agfpg tof/ 5}gg\ . ;g\ @)!& sf] :yflgo 
lgjf{rgn] o:tf c8\rgx¿nfO{ gh/cGbfh u/]sf] lyof] / To; lgjf{rgdf ¿kGb]xLsf 
clgs /fgf / gjnk/f;Lsf lutf ;}yjf/n] pDd]bjf/L lbg'ePsf] lyof] . 

;+ljwfgn] ;dfg'kflts k|ltlglwTj Joj:yf dfkm{t ;+;bdf ljleGg l;dfGts[t 
;d'bfox¿sf] k|ltlglwTjsf] ;'lglZrttf ub{5 . wf/f *$-@_ n] /fhgLlts bnx¿n] 
g]kfnsf] lgjf{rg cfof]udf dlxnf / ljleGg l;dfGts[t ;d'bfox¿sf] hg;FVofsf] 
cfwf/df k|ltlglwTjsf] nflu pDd]bjf/sf] aGb ;'rL k7fpg'kg]{ k|fjwfg /fv]sf] 5 . 
t/, pQm ;'rLdf of}lgs tyf n}+lus cNk;FVos ;d'bfosf JolQmx¿nfO{ ;lDdlnt 
ul/Psf] 5}g . o;sf ;fy} LGBTQI± sf] cflwsfl/s hg;FVof klg 5}g h;n] ubf{ 
pgLx¿n] lgjf{rg jf /fHosf ljleGg ;+oGqx¿df cfgf] ;dfg'kflts k|ltlglwTjsf] bfjL 
ug{ ;Sb}gg\ . ;g\ @)!& df lgjf{rg cfof]un] …t];|f] ln+uLÚ dtbftf ;FVof !$# dfq} 
ePsf] 3f]if0ff uof]{ / ;g\ @)@) l8;]Da/ @) ;Dd pQm ;FVof a9]/ !&@ ePsf] k|sfz 
kfl/Psf] lyof] . 

g]kfndf lSj/ /fhgLltsf] dxTj

cGt/{/fli6«o ¿kdf km]ldlghdsf] …bf];|f] nx/Ún] …j}olQms /fhgLlts x'G5Ú eGg] bfjL 
uof]{ . o;sf] cy{ s]xL klg u}//fhgLlts x'Fb}gg\ cyjf ;a}s'/f /fhgLlts x'G5g\ 
eGg' xf] . o; b[li6sf]0faf6 x]bf{, ;a} JolQmut cg'ejx¿ /fhgLlts k|ltkmn x'g\ 
lsgls ;fdflhs zlQm ;DaGwdf o;sf] k|ToIf k|efj x'g] ljifo;Fu of] ;DalGwt 5 . 
…j}olQmsÚ dflgPsf] of}lgstf / n}+lustf ca /fhgLlts ljifo ag]sf] 5 . To;}n], 
of}lgs tyf n}+lus cNk;FVos ;d'bfosf JolQmx¿sf] b[li6sf]0faf6 pgLx¿ ljkl/t 
ln+uLo cjwf/0ffsf] d'No–dfGotf / lgod cg'¿k lhpg afWo 5g\ . of}lgs tyf 
n}+lus cNk;FVos ;d'bfox¿sf ;/f]sf/x¿;Fu ;DaGwL p7fg ul/Psf k|Zgx¿ w]/} 
5g\ . s;n] pgLx?sf] n}+lus klxrfg l:jsf/ u5{g\ jf s;n] sf] ;Fu ljjfx u5{, 
s;n] k'v{\of}nL ;DklQ kfpg]5, s;n] wd{ afnaflnsf /fVg kfpg]5g\, s;n] s:tf] 
k|sf/sf] kfl/jf/s ;+/rgf agfpg kfpF5, jf s;n] gful/stf kfpg ;S5, h:tf 
ljifox¿ JolQmut ljifo x'g\, t/ o;nfO{ sfg"gn] lgwf{/0f ub{5 . To;}n], j}olQms 
jf JolQmut clwsf/ /fHo / /fhgLlt;Fu lglj{jfb ¿kn] hf]l8Psf] x'G5 / of] g} 
;fdflhs–;fF:s[lts ¿kfGt/0f / clwsf/sf] Jofkstfsf] d'Vo ;|f]t xf] . t;y{, cfgf] 
clwsf/ / /fHosf lgsfox¿df cy{k"0f{ ;xeflutfsf] ;'lglZrttf ug{, ;d'bfosf] 
lj¿2sf] lje]bsf] cGTo ug{, / ;d'bfon] cfgf] clwsf/sf] cEof; ug{ kfpg] 
jftfj/0fsf] l;h{gf ug{ o; ;d'bfon] /fhgLlts x:tIf]k / ;xeflutfnfO{ lgb]{lzt 
ug{'kb{5 . 
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the State and politics, which is the main source for socio-cultural transformation 

and prevalence of rights. Hence, it is necessary for this community to channel 

political intervention and participation to ensure its rights and meaningful 

representation in State bodies, end discrimination against the community, and 

create an atmosphere where the LGBTQI+ community can exercise their rights. 

Conclusion

There are on-going debates over queer politics in many countries, in relation to 

transgender, lesbian, gay, and bi-sexual politics. However, in Nepal, the debate 

remains at a level of citizenship, census, and marital laws. Nepal’s political 

leadership has not been able to come out of the opposite sex/genderism 

established by the societal structure with a patriarchal mindset. The LGBTQI+ 

community and their issues are political, and they have been raising it politically. 

However, the politicians and decision-makers have not taken the issue under 

consideration or as a serious political agenda which needs to be addressed. 

Therefore, queer politics needs to be empowered even more so now, to further 

sensitize political parties, and to politically intervene on behalf of the LGBTQI+ 

community. Likewise, the community also needs to move forward through 

further formulation of strategies that will aim to strongly raise issues within the 

political sphere. 

Endnotes
1	 Until some decades later, the campaign started by sexual and gender minority community, 

defined ‘gay’ as lesbian, gay, transgender, including individuals who had various sexualities.
2	 Republica. Third Gender Voters in 39 districts, 21 in Saptari. Aril 4. 2017. Kathmandu.

lgisif{

w]/} b]zx¿df 6«fG;h]G8/, ;dln+lu, u], / afO{;]S;'jn /fhgLltsf] ;Gbe{df lSj/ 
/fhgLltsf] ljifodf lg/Gt/ ax; eO/x]sf 5g\ . g]kfndf eg] of] ax; gful/stf, 
hgu0fgf,/= j}jflxs sfg"gsf ljifodf 3'ld/x]sf] 5 . g]kfnsf] /fhgLlts g]t[Tj, 
lkt[;QfTds ;f]rsf] ;fdflhs ;+/rgfn] :yflkt u/]sf] ljkl/t ln+luo÷n}+lustfaf6 
aflx/ cfpg ;s]sf] 5}g . LGBTQI± ;d'bfo / ltgsf d'2fx¿ /fhgLlts 5g\, 
/ ltgn] lo ;anfO{ /fhgLlts ?kdf p7fO/x]sf 5g\ . tyfkL, /fhgLlts sdL{ 
/ lg0f{ostf{x¿n] lo d'2fdf ljrf/ k'of{Psf 5}gg\ jf o;nfO{ ;Daf]wg ul/g'kg]{ 
ulDe/ /fhgLlts d'2fsf] ¿kdf lnPsf 5}gg\ . To;}n], /fhgLlts bnx¿nfO{ yk 
;+j]bglzn agfpg, / LGBTQI± ;d'bfosf] xsdf /fhgLlts x:tIf]k ug{sf] nflu lSj/ 
/fhgLltnfO{ ;zlQms/0f ul/g' kg]{ cfjZostf cem} al9 5 . To;}u/L, ;d'bfon] klg 
/fhgLlts j[Qleq hf]8sf ;fy d'2fx¿ p7fg ug]{ p2]Zosf;fy /0fgLltx¿ to ub}{ 
cuf8L a9\g'kg]{ cfjZostf 5 . 

kfb l6Kk0fL
1	 s]xL bzs otf, of}lgs tyf n}+lus cNk;FVos ;d'bfon] z'¿ u/]sf cleofgn] ljljw of}lgstf 

ePsf JolQmx¿ ;d]tnfO{ ;dfj]z ub}{ …u]Ú sf] kl/efiffdf n]l:aog, u], 6«fG;h]G8/ ;a}nfO{ ;d]6]sf] 
lyof] . 
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Introduction

The LGBTQI+ community in Nepal have faced similar challenges and levels of 

discrimination. It is an unavoidable human rights issue that persons from this 

community are not accepted by society, while the Government does not seem 

to take this matter seriously. Persons from this community still cannot reveal 

their gender identity with their family or in society, which prevents them from 

exercising their fundamental rights. Furthermore, their voices have also been 

suppressed at the local level in comparison to city areas. Although, as a result 

of activism and advocacy initiated by this community in the urban areas, their 

voices are gradually starting to trickle down to government, the voices of 

grassroot level communities continue to be suppressed. 

For the last two decades, due to continuous efforts made by the LGBTQI+ 

community, a few constitutional and legal rights have been established. In addition, 

the Supreme Court has also delivered verdicts that supported this community. 

However, members of this community who reside at the grassroot level do not 

understand and are not in a position to claim their rights because of the socio-

cultural environment in which they live. That is why continued activism on the rights 

of the gender and sexual minorities community at the grassroots level is essential.  

Local level campaigns

Many persons from the LGBTQI+ community choose not to disclose their gender 

identity due to societal pressure, and confusion in identifying themselves as they 

lack information and support of the local community. In this context, the local 

LGBTQI+ campaigns have tried to identify such persons, to bring them into the 

community and boost their confidentiality. These local campaigns have closely 

engaged with them to help them enjoy a dignified life. 

Sexual and Gender 
Minority: Local 
struggle for Identity 
and Rights
n  Kiran Thapa

k[i7e"ld

g]kfnsf] LGBTQI± ;d'bfon] ljleGg txsf lje]b / p:t} k|sf/sf r'gf}ltx¿sf] ;fdgf 
u/]sf] 5 . o; ;d'bfosf JolQmx¿nfO{ ;dfhn] gl:jsf/]sf] ljifo gh/cGbfh ug{ 
g;lsg] dfgjclwsf/sf] ljifo xf] eg] ;/sf/n] klg o; ljifonfO{ ulDe/tfk"j{s 
lnPsf] b]lv+b}g . o; ;d'bfosf JolQmx¿n] cem} klg cfgf] kl/jf/ / ;dfhsf] 
cuf8L cfgf] n}+lus klxrfg v'nfpg ;Sb}gg\ h;n] ubf{ pgLx¿n] cfgf] g};lu{s 
clwsf/nfO{ klg cEof; ug{ kfpFb}gg\ . yk eGg'kbf{, pgLx¿sf cfjfhnfO{ zx/L 
If]qsf] t'ngfdf :yflgo txdf klg bafOPsf] 5 . o; ;d'bfon] zx/L If]qx¿df 
u/]sf] k}/jL / cleofgx¿n] ubf{ pgLx¿sf] cfjfhnfO{ la:tf/} ;/sf/ ;dIf k'Ug z'¿ 
ePtfklg :yflgo txdf ePsf o:tf cfjfhx¿nfO{ bafpg] sfo{df lg/Gt/tf 5 . 

kl5Nnf] b'O{ bzsdf, LGBTQI± ;d'bfosf] lg/Gt/ k|of;n] ubf{ s]xL ;+j}wflgs 
tyf sfg"gL clwsf/x¿ :yflkt ePsf] 5 . ;fy}, ;jf]{Rr cbfntn] klg o; 
;d'bfosf] kIfdf km};nfx¿ ;'gfPsf] 5 . t/klg, :yflgo txdf a;f]af; ug]{ o; 
;d'bfosf ;b:ox¿n] cfgf] clwsf/nfO{ a'em]sf klg 5}gg\ / cfkm"n] lhpg] 
;fdflhs–;fF:s[lts jftfj/0fn] ubf{ cfgf] clwsf/sf] bfjL ug{;Sg] cj:yfdf 
klg 5}gg\ . t;y{, of}lgs tyf n}+lus cNk;+Vossf clwsf/x¿sf] lglDt 
;d'bfo:t/df lg/Gt/ k}/jL cTofjZos 5 .

:yflgo txsf cleofgx¿

LGBTQI± ;d'bfosf w]/} JolQmx¿n] ;fdflhs bafasf sf/0f cfgf] n}+lus klxrfgnfO{ 
v'nfpg rfxFb}gg\, pgLx¿df hfgsf/Lsf] cefjn] ubf{ cfkm"nfO{ s;/L kl/lrt u/fpg] 
eGg] ljifodf klg cGof}ndf 5g\, / pgLx¿nfO{ :yflgo ;d'bfosf] ;xof]u klg 5}g . 
o:tf] kl/k|]Iodf, :yflgo LGBTQI± cleofgx¿n] o:tf JolQmx¿sf] klxrfg ug{'sf;fy} 
pgLx¿nfO{ ;d'bfodf hf]8\g]–Nofpg] / pgLx¿sf] cfTdljZjf;nfO{ a9fpg] k|of; ub{5 . 
;d'bfo :t/sf o:tf cleofgx¿n] plgx?nfO{ ;Ddfghgs lhjg lhpgsf] nflu 
pgLx?;Fu glhs /x]/ ;xof]u ub{5g\ . 

n ls/g yfkf

of}lgs tyf n}+lus 
cNk;FVosM klxrfg 
/ clwsf/sf] nflu 
:yflgo ;+3if{
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The LGBTQI+ community face multi-dimensional challenges that is taken as 

a pertinent policy agenda item in both national and local election campaigns. 

However, this community continues to face discrimination, especially in rural 

areas where they are compelled to face discrimination in the home, family, 

education, healthcare, etc. They are often abused and humiliated in the 

education system as they are unable to speak up and when they seek health 

services, they can be disrespected and verbally abused. In fact, many feel 

compelled to leave their homes or are disowned by their families, just because 

they are ‘different’. In seeking employment and housing, while facing hatred 

and/or contempt, many are not aware of their rights in terms of the legal 

process. Often following the disclosure of their identity, they lose their jobs, and 

in some cases, are compelled to live with rape and robbery, resulting in further 

psychological problems. In such cases, local LGBTQI+ campaigns have raised 

voices against such discriminations. 

The Constitution guarantees the rights of equality, gender identity-based 

citizenship, freedom, freedom of speech, among other things. In addition, 

Supreme Court verdicts on the right to citizenship, same-sex marriage, 

change of name and sex in identification documents, reiterated the rights 

of this community. However, the constitutional and legal provisions, and the 

Court verdicts have not been implemented effectively. Municipalities, who 

are responsible for providing the necessary documents to acquire citizenship, 

passports and other identification documents, along with politicians, are 

reluctant to implement the relevant constitutional and legal provisions. Thus, the 

LGBTQI+ community have been advocating for their fundamental rights to be 

fully implemented. The local campaigns initiated by this community have created 

pressure on municipalities to be more responsible and accountable on this issue.

Certainly, the voices of the LGBTQI+ community will remain unheard until the 

LGBTQI+ agenda is accepted by government and political parties. Therefore, 

representation at the political decision-making level is an absolute must. The 

Constitution ensures the right to proportional representation in the State 

machineries, including during the formation of policies for implementation. Thus, 

local LGBTQI+ campaigns are demanding representation in the policy making 

institutions, a point that was widely highlighted during the 2017 local elections.

Public discourse on the concerns of this community are organized in Kathmandu, 

and these programs have assisted in exerting pressure on political decision 

makers to formulate the necessary legislation, policies and programs. However, 

as the new federal system delegates responsibility to municipalities to address 

the needs of citizens, local campaigns are key in holding municipalities more 

accountable to the LGBTQI+ community. 

LGBTQI± ;d'bfon] ax'–cfoflds r'gf}tLx¿sf] ;fdfg ub{5 h'g b'j} /fli6«o / :yflgo 
lgjf{rg ;DaGwL sfo{qmdx¿sf] nfuL dxTjk"0f{ gLltut d'2f xf] . t/klg, o; ;d'bfon] 
lg/Gt/ ¿kdf lje]b ef]Ug'k5{, ljz]if u/L u|fld0f If]qlt/ pgLx¿ cfg} 3/, kl/jf/, 
z}lIfs, :jf:Yo ;]jf, cflbdf lje]b ef]Ug afWo 5g\ . pgLx¿nfO{ z}lIfs Joj:yfdf 
klg k|foMh;f] b'j{\ojxf/ / ckdfg ul/G5 lsgls pgLx¿ af]Ng ;Sb}gg\, / :jf:Yo 
;]jfx¿ k|fKt ug{ vf]Hbf pgLx¿nfO{ ;Ddfg gug{'sf;fy} df}lvs b'j{\ojxf/ klg 
ul/G5 . jf:tjdf, …km/sÚ ePs} sf/0fn] ubf{ pgLx¿ dWo] sltkonfO{ ls t 3/af6 
lg:sg afWo kfl/G5 ls t pgsf kl/jf/x¿n] pgLx¿sf] kl/Tofu ub{5g\ . /f]huf/ / 
cfjf;sf] vf]hL ubf{ pgLx¿n] ef]Ug'kg]{ 3[0ff /÷ckx]ngfsf] cj:yfdf klg pgLx¿nfO{ 
o;sf] lj¿2 sfg"gL k|lqmofdf hfg;Sg] cfgf] clwsf/ 5 eGg] hfgsf/L x'Fb}g . k|foM 
u/]/ pgLx¿sf] klxrfg v'n]kl5 pgLx¿n] cfgf] sfd u'dfpF5g\, / s]xL 36gfx¿df 
cfkm" lj¿2sf] anfTsf/ / 8s}tLsf ck/fwx¿df klg df}gtf ;fFw]/ afWotfsf;fy 
afFRg nufOG5 h;n] ubf{ pgLx¿df dgf];fdflhs ;d:ofx¿ b]vfkg{ yfN5g\ . o:tf 
36gfx¿df :yflgo LGBTQI± cleofgx¿n] o:tf lje]bx¿sf] lj¿2 cfjfhx¿ p7fpg] 
u/]sf 5g\ . 

;+ljwfgn] ;dfgtfsf] xs, n}+lus klxrfgdf cfwfl/t gful/stf, :jtGqtf, jfs 
:jtGqtf, h:tf ljifox¿nfO{ klg ;'lglZrt u/]sf] 5 . o;sf ;fy}, ;jf]{Rr cbfntn] 
o; ;d'bfosf] gful/stfsf] clwsf/, ;dln+uL ljjfx, klxrfg v'nfpg] sfuhftx¿df 
cfgf] gfd / ln+u kl/jt{g ug{ kfpg], h:tf clwsf/x¿nfO{ k'gM hf]8 lbPsf] 5 . 
t/klg, ;+j}wflgs tyf sfg"gL k|fjwfgx¿, / cbfntsf km};nfx¿nfO{ k|efjsf/L ¿kdf 
sfof{Gjog ul/Psf] 5}g . gful/stf, /fxbfgL / klxrfg v'nfpg] cGo sfuhkq tof/ 
ul/lbg] lhDd]jf/L ePsf] kflnsf / /fhgLlts bnx¿ klg ;fGble{s ;+j}wflgs tyf 
sfg"gL k|fjwfgx¿nfO{ sfof{Gjog ug{ lxrlsrfpF5g\ . o;/L, LGBTQI± ;d'bfon] cfgf 
g};lu{s clwsf/sf] k"0f{ sfof{Gjogsf] nflu k}/jL ul//x]sf 5g\ . o; ;d'bfon] kxn 
u/]sf :yflgo cleofgx¿n] lo ljifox¿df kflnsfx¿nfO{ a9L lhDd]jf/ / hjfkmb]xL 
x'g bafa l;h{gf u/]sf] 5 . 

;/sf/ / /fhgLlts bnx¿n] LGBTQI± d'2fnfO{ l:jsf/ gubf{;Dd LGBTQI± ;d'bfosf 
cfjfhx¿nfO{ g;'lgg] cj:yf /lx/xG5 . To;}n], /fhgLlts lg0ff{os txdf 
k|ltlglwTj x'g' cTofjZos 5 . ;+ljwfgn] sfof{Gjogsf] nflu gLlt to ug]{ 
cj:yfsf ;fy} /fHo ;+oGqx¿df ;dfg'kflts k|ltlglwTjsf] clwsf/nfO{ ;'lglZrt 
u/]sf] 5 . o;/L :yflgo LGBTQI± cleofgx¿n] gLlt lgdf{0f ug]{ ;F:yfx¿df 
k|ltlglwTjsf] dfu ul//x]sf 5g\ / pQm ljifonfO{ @)!& sf] :yflgo lgjf{rgdf 
Jofks ?kn] p7fOPsf] lyof] .

o; ;d'bfosf ;/f]sf/sf ljifox¿df ;fj{hlgs ax;x¿ sf7df08f}df cfof]hgf 
ul/G5, / o:tf sfo{qmdx¿n] /fhgLlts lg0f{ostf{x¿nfO{ cfjZos sfg"g, gLlt 
/ sfo{qmdx¿ to ug{ bafa l;h{gf ug{ ;xof]u ub{5 . tyfkL, gofF ;+l3o 
Joj:yfn] kflnsfx¿nfO{ gful/sx¿sf] cfjZostfsf] ;Daf]wg ug]{ lhDd]jf/L lbPsf] 
x'gfn] :yflgo cleofgx¿n] kflnsfx¿nfO{ LGBTQI± ;d'bfok|lt yk hjfkmb]xL 
agfpg] dxTjk"0f{ s8L ag]sf] 5 .
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As the LGBTQI+ community is also unable to use fully its political rights, owing 

to discrimination and lack of citizenship, they are unable to vote or to get 

nominated for election with their gender identity. A study committee, formed 

by the government after the Supreme Court verdict in 2007, recommended to 

the government to legalize same-sex marriage and adopt the required policy 

measures. This would pave way to establish rights to property, the right to 

adoption and confer citizenship to adopted children, which are all key agendas 

for this community. Yet, despite this, the Government has not implemented the 

recommendations.

Additionally, the human rights of this community continue to be violated with 

challenges still faced in terms of receiving appropriate legal redress. For example, 

the police administration appears not to understand the key concerns and issues 

facing this community, and provide only minimal support in delivering justice. 

Municipal authorities, law enforcement agencies, and political parties all need to 

be more aware of the human rights issues facing this community, and must act 

to protect and promote these rights. The various campaigns undertaken at the 

local level also try to raise these issues. 

Campaign achievements

The campaigning of the LGBTQI+ community played a key role in establishing 

their constitutional and legal rights. The Constitution has ensured gender 

identity-based citizenship under article 12, and the right to equality for all citizen 

under article 18. The Supreme Court has delivered verdicts in various cases, 

including the legalization of same-sex unions, and directed the Government to 

introduce legislation that enable citizens to enjoy their basic rights based on 

their identity, including living together irrespective of sexuality and/or gender. 

This has enabled the implementation of provisions related to gender identity 

in citizenship and passports, where  persons from the LGBTQI+ community 

can now be identified as ‘others’ under the gender section. In 2017, the Court 

also decided that a person can prefer to change sex and gender based on the 

individual’s gender identity. Without doubt, the national campaign conducted by 

this community played a significant role in achieving these legal rights. Yet, to 

address the issue of discrimination, local awareness campaigns are an absolute 

must, as they could play a key role in establishing the fact that a person’s sexual 

orientation can change, and to discriminate or inflict violence against them is a 

crime.

The LGBTQI+ community are continuously discriminated against due to their 

socio-economic condition, as most of them do not have a stable income. The 

local campaigns have tried to convince family members to create a more 

gful/stf gx'g' / lje]b ef]Ug' h:tf sf/0fn] ubf{ LGBTQI± ;d'bfo klg cfgf] 
/fhgLlts clwsf/nfO{ k"0f{ ¿kn] k|of]u ug{ c;kmn 5, pgLx¿ cfgf] n}+lus 
klxrfgsf] cfwf/df lgjf{rgdf dt v;fNg jf pDd]bjf/ x'g c;dy{ 5g\ . ;jf]{Rr 
cbfntn] ;g\ @))& df u/]sf] km};nf kZrft ;/sf/n] u7g u/]sf] Ps cWoog 
;ldltn] ;/sf/nfO{ ;dln+uL ljjfxnfO{ sfg"gL dfGotf lbg / cfjZos gLltut 
sbdx¿ lng ;'emfj lbPsf] 5 . o;n] ;DklQsf] clwsf/, wd{ afnaflnsf /fVg 
kfpg] clwsf/ / cfgf] wd{afnaflnsfnfO{ gful/stf lbg kfpg] clwsf/ h:tf o; 
;d'bfosf k|d'v d'2fx¿nfO{ :yflkt ug]{ sfo{nfO{ cuf8L nfg ;S5 . t/klg, lo 
;asf jfah'b ;/sf/n] o:tf ;'emfjsf] sfof{Gjog u/sf] 5}g . 

o;}u/L, o; ;d'bfosf dfgjclwsf/sf] xggsf] lg/Gt/ r'gf}tL plrt sfg"gL pkrf/ 
k|fKt ug{;Sg] cj:yf g/x'Gh]n;Dd /lx/xG5 . pbfx/0fsf] nflu, k|x/L k|zf;gn] 
o; ;d'bfon] ef]Ug'kg]{ ljifo / pgLx¿sf k|d'v ;/f]sf/sf ljifox¿nfO{ ga'em]sf] 
b]lvG5, / pgLx¿nfO{ Gofo lbg'kg]{ cj:yfdf Go'gtd ;xof]u dfq pknAw u/fpF5 . 
kflnsfsf clwsf/Lx¿, sfg"g kfngf ug]{ lgsfox¿, / /fhgLlts bnx¿ ;a}n] o; 
;d'bfon] ef]Ug'kg]{ dfgjclwsf/sf ljifox¿sf] af/]df yk ;r]t x'g'kg]{ cfjZostf 5, 
/ tb¿stfsf;fy ltgsf o:tf clwsf/sf] ;+/If0f / k|ab{\bg ug{'kb{5 . :yflgo txdf 
;~rfng ul/Psf o:tf ljleGg cleofgx¿n] klg lo ljifox?nfO{ p7fpg' kb{5 . 

cleofgsf pknAwLx¿

LGBTQI± ;d'bfosf cleofgn] cfgf] ;+j}wflgs tyf sfg"gL clwsf/nfO{ :yflkt 
ug{ k|d'v e"ldsf v]n]sf] 5 . ;+ljwfgn] wf/f !@ cGtu{t n}+lus klxrfgdf cfwfl/t 
gful/stfsf] clwsf/, / wf/f !* cGtu{t ;a} gful/ssf] nflu ;dfgtfsf] clwsf/sf] 
;'lglZrttf u/]sf] 5 . ;jf]{Rr cbfntn] ;dln+uL j}jflxs ;DaGw ;d]t u/]/ ljleGg 
d'2fx¿df km};nf u/]sf] 5, / ;/sf/nfO{ gful/sx¿n] cfgf] klxrfgsf] cfwf/df 
g};lu{s clwsf/ pkef]u ug{kfpg] sfg"gx¿nfO{ Nofpgsf] nflu lgb]{zg lbPsf] 5, / 
o; lgb]{zgn] cfgf] of}lgstf /÷jf ln+u h] ePtfklg pgLx¿n] ;Fu} a:g kfpg'k5{ 
eGg] d'2fnfO{ klg ;d]6]sf] 5 . o;n] LGBTQI± ;d'bfon] n}+lus klxrfg cGtu{t 
cab]vL cfkm"nfO{ …cGoÚsf] ¿kdf v'nfO{ n}+lus klxrfgdf cfwfl/t gful/stf / 
/fxbfgL k|fKt ug]{ ;DaGwL k|fjwfgx¿sf] sfo{Gjog ;Dej agfPsf] 5 . ;g\ @)!& 
df, cbfntn] s'g}klg JolQmn] cfgf] n}+lus klxrfg cg'?k cfgf] ln+u / n}+lustf 
kl/jt{g ug{ ;Sb5 eGg] lg0f{o uof]{ . pQm sfg"gL clwsf/ k|fKt ug{sf] nflu o; 
;d'bfon] ;~rfng u/]sf] /fli6«o cleofgn] lg;Gb]x ¿kdf 7'nf] e"ldsf v]n]sf] lyof] . 
t/klg, lje]bsf ljifox¿ ;Daf]wg ug{sf] nflu :yflg hgr]tgfd"ns cleofgx¿ 
ckl/xfo{ x'g\ lsgls ltgn] JolQmsf] of}lgs em'sfj kl/jt{g x'g ;Sb5, / pgLx¿ 
lj¿2 lje]b jf lx+;f ug{' ck/fw xf] eGg] tYonfO{ :yflkt ug{sf] nflu k|d'v e"ldsf 
v]Ng ;Sb5g\ .  

LGBTQI± ;d'bfosf] ;fdflhs–cfly{s cj:yfsf sf/0fn] klg pgLx¿ lj¿2 lg/Gt/ 
¿kdf lje]b eO/x]sf] 5Ù pgLx¿ dWo] clwsf+zsf] lgoldt cfDbfgL 5}g . :yflgo 
cleofgx¿n] kl/jf/sf ;b:ox¿nfO{ 3/df ;s/fTds jftfj/0f l;h{gf ug{sf] nfuL 
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conducive environment at home and have tried to further sensitize society on 

issues facing the LGBTQI+ community. As a result, some families have accepted 

the gender identity of their children or a family relative. In particular, local level 

campaigns have led municipalities in Bagmati Province to invite the LGBTQI+ 

community to meetings and programs while the Provincial Government’s 

Ministry for Social Development and Hetauda Sub-Metropolitan City has also 

allocated public funds for this community.

Campaign challenges

As the understanding of municipalities and its citizens remain low on issues 

affecting the LGBTQI+ community, a great deal of reluctance is still seen in 

terms of implementing existing constitutional and legal provisions supporting 

individuals from this minority. While municipalities could also enact the 

necessary laws, policies, and regulations, the issue is still not prioritized. That 

is why the further political representation of persons from this community 

in public policy decision-making is essential. Again, the local level campaigns 

being organized by the LGBTQI+ community are helping to ensures the political 

representation of this community.

Elected representatives have falsely claimed to have understood the issues 

facing this community with campaign promises not being implemented. This 

explains in part why changing the attitudes and behavior of decision-makers 

on this matter is a difficult task. That is why a collective and constructive 

intervention is urgently required. Targeted programs initiated by municipalities 

can create new opportunities to strengthen the wellbeing of persons from this 

community. Moreover, the community continues to faces challenges in terms of 

creating a wider campaign in part because wider civil society has not always 

played a supportive role, which is so needed in order to attain their rights. 

However, most of all, the main challenge has been attainment of gender 

identity-based citizenship. Even though the Supreme Court has delivered a 

directive to the government in favor of a person’s right to obtain citizenship 

based on gender identity, only three persons from Makwanpur district of 

Bagmati Province have received citizenship papers with their gender mentioned 

as ‘others’. The community continues to face challenges as municipalities 

feel reluctant in regard to providing a letter of recommendation to the local 

district administrative office. This demonstrates that changing the attitudes and 

behaviors of the authorities and political parties at the local level is a major 

problem.

/fhL agfpg] k|of; u/]sf 5g\ / ;dfhnfO{ LGBTQI± ;d'bfon] ef]Ug] ljifox¿df yk 
;+j]bgzLn agfpg] k|of; u/]sf 5g\ . kmn:j¿k, s]xL kl/jf/x¿n] cfgf afnaflnsf 
jf kl/jf/sf ;b:osf] n}+lus klxrfgnfO{ l:jsf/]sf 5g\ . ljz]if u/L, :yflgo txsf 
cleofgx¿n] ubf{ afudtL k|b]zsf kflnsfx¿n] cfgf a}7s / sfo{qmdx¿df LGBTQI± 
;d'bfonfO{ af]nfpg yfn]sf 5g\ eg] k|b]z ;/sf/sf] ;fdflhs ljsf; dGqfno / 
x]6f}+8f pk–dxfkflnsfn] o; ;d'bfosf] nflu ;fj{hlgs sf]ifx¿ klg 5'6\ofPsf] 5 .

cleofgsf r'gf}tLx¿					  

LGBTQI± ;d'bfonfO{ k|efljt kfg]{ ljifox¿ af/] kflnsf / o;sf gful/sx¿sf] a'emfO 
sd ePsf] x'Fbf oL cNk;+Vos ;b:ox¿nfO{ ;xof]u ug]{ ljwdfg ;+j}wflgs tyf 
sfg"gL k|fjwfgx¿nfO{ sfof{Gjog ug]{ ljifodf clxn] klg 7"n} lxrlsrfx6 b]lvG5 . 
kflnsfx¿n] klg cfjZos sfg"g, gLlt, lgodfjnLx¿ kfl/t ug{ ;Sg] ePtfklg 
o; ljifonfO{ cem} k|fyldstf lbOPsf] 5}g . To;}n] ;fj{hlgs gLlt lg0f{o ug]{ 
e"ldsfdf o; ;d'bfosf JolQmx¿sf] /fhgLlts k|ltlglwTj x'g' yk cfjZos 5 . 
km]/L eGg'kbf{, LGBTQI± ;d'bfon] ;~rfng u/]sf :yflgo txsf cleofgx¿n] pQm 
;d'bfosf] /fhgLlts k|ltlglwTjnfO{ ;'lglZrt ug{ ;xof]u k'of{O/x]sf] 5 . 

lgjf{lrt k|ltlglwx¿n] o; ;d'bfon] ef]u]sf ljifox¿sf] af/]df hfgsf/ ePsf] -a'em]sf]_ 
em'7f] bfaL u/]sf 5g\ / r'gfjL jfrfx¿nfO{ sfof{Gjog u/]sf 5}gg\ . o;af6 klg 
o; ljifodf lg0f{o stf{x¿sf] ;f]r / Jojxf/df kl/jt{g Nofpg' sl7g sfo{ xf] eGg] 
s'/fnfO{ atfpFb5 . To;}n] ubf{ ;fd'lxs / /rgfTds x:tIf]ksf] 68\sf/f] cfjZostf 
5 . kflnsfx¿n] kxn u/]sf nlIft sfo{qmdx¿n] o; ;d'bfosf JolQmx¿sf] 
sNof0fsf/L cj:yfnfO{ ;'9[9 kfg{sf] nflu gofF cj;/x¿sf] l;h{gf ug{ ;Sb5 . yk 
eGg'kbf{, LGBTQI± sf] clwsf/x¿ k|fKt ug{sf] nflu cfjZos j[xt gful/s ;dfhn] 
;w}+ ;xof]uL e"ldsf vf;} gv]n]sf] x'gfn] klg j[xt cleofgsf] l;h{gf ug{ o; 
;d'bfon] lg/Gt/tfsf;fy r'gf}tLx¿sf] ;fdfg ul//x]sf] 5 .  

tyfkL, ;a}eGbf a9L, k|d'v r'gf}tL eg]sf] g} n}+lus klxrfgdf cfwfl/t gful/stf 
k|fKt ug{' ePsf] 5 . ;jf]{Rr cbfntn] ;/sf/nfO{ JolQmsf] n}+lus klxrfgsf] cfwf/df 
gful/stf k|fKt ug]{ clwsf/sf] kIfdf lgb]{zg lbPtfklg xfnsf] ldlt;Dd afudtL 
k|b]zsf] dsjfgk'/ lhNnfsf tLg JolQmx¿n] dfq gful/stfdf n}+lustfnfO{ …cGoÚ 
pNn]v ub}{ cfgf] gful/stf k|fKt u/]sf 5g\ . kflnsfx¿n] :yflgo lhNnf k|zf;g 
sfo{nodf a'emfpg'kg]{ l;kmfl/; kq lbg lxrlsrfx6 ug]{ x'gfn] ;d'bfo ;dIf r'gf}tL 
cem} klg 5 . o;n] klg :yflgo txdf clwsf/Lx¿ / /fhgLlts bnx¿sf ;f]r / 
Jojxf/df kl/jt{g cfpg] ljifo 7'nf] ;d:of xf] eGg] bzf{Psf] 5 . 
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Background 

Persons from gender and different sexual minorities in Nepal face multi-

dimensional challenges in their daily lives, including obtaining citizenship on 

the basis of gender identity. A person without  citizenship papers is denied all 

political, economic and social rights and public services. Without citizenship, a 

person cannot register on the voters’ list and so will be denied the right to vote 

or be a candidate. In the same way, citizenship is mandatory to start a business, 

open a bank account, take loans and receive basic public services. Nepal’s 

sexual and gender minority communities have been demanding citizenship 

based on gender identity for the past 15 years. In response, the Government 

has attempted to address the issue by beginning to issue citizenship mentioning 

‘others’ to persons who have different sexual identity other than that of male 

and female. Yet, persons from this community are unable to easily obtain 

citizenship. On the one hand, their gender identity is not easily accepted by 

society while, on the other hand, the production of medical evidence to verify 

the person as someone with a different sexual identity is still mandatory. As a 

result of these complex requirements, persons from this community continue 

to face many obstacles. This article discusses some of these problems and 

attempts to provide some solutions.  

Struggles related to citizenship rights

While the Constitution has secured the right to citizenship, gender identity 

relates only to male or female. Therefore, Nepal’s sexual and gender minority 

community has been campaigning for their right to obtain citizenship on the 

basis of gender identity. As part of this process, the LGBTQI+ campaigner Sunil 

Babu Pant filed a case in 2007 with the Supreme Court demanding citizenship 

be given based on gender identity. In response, the Court issued a mandamus 

Right to Citizenship of 
the Sexual and Gender 
Minority
n  Bhakti Shah (Milan) n elQm zfx -ldng_

of}lgs tyf n}+lus 
cNk;+Vossf] gful/stf 
;DaGwL clwsf/

k[i7e"ld

g]kfnsf n}+lus / ljleGg of}lgs cNk;+Vos JolQmx¿n] n}+lustfdf cfwfl/t 
gful/stf k|fKt ug]{ ljifo ;lxt b}lgs ¿kdf ax'–cfoflds r'gf}tLx¿sf] ;fdgf 
ug{b5g\ . gful/stf gx'Fbf JolQmx¿n] dtbftf ;'lrdf btf{ ug{ ;Sb}gg\ / dt v;fNg] 
clwsf/sf] k|of]u ug{ kfpFb}gg\ jf lgjf{rgdf pDd]bjf/ x'g klg aGg ;Sb}gg\ . 
To;}u/L, Jofkf/ z'¿ ug{, a}+s vftf vf]Ng, C0f lng / cfwf/e"t ;fj{hlgs ;]jfx¿ 
lngsf] nflu klg gful/stf clgjfo{ 5 . g]kfnsf] of}lgs tyf n}+lus cNk;+Vos 
;d'bfox¿n] ut !% jif{b]vL n}+lustfdf cfwfl/t gful/stfsf] dfu ul//x]sf 5g\ . 
k|ltpQ/df, ;/sf/n] o; ljifosf] ;Daf]wg ug]{ k|of; :j¿k dlxnf jf k"¿if afx]ssf] 
leGg of}lgs klxrfg ePsf JolQmx¿sf] gful/stfdf …cGoÚ pNn]v ub}{ gful/stf 
hf/L ug]{ k|of; uof]{ . tyfkL, o; ;d'bfosf JolQmx¿n] ;xh} gful/stf k|fKt 
ug{ ;Sb}gg\ . Psflt/, pgLx¿sf] n}+lus klxrfgnfO{ ;dfhn] ;xh} l:jsf/ u/]sf] 
5}g eg] csf]{lt/ leGg of}lgs klxrfg ePsf JolQmx¿n] lrlsT;sn] k|dfl0ft u/]sf] 
k|df0fnfO{ clgjfo{ ¿kdf k|:t't ug{'kg]{ l:ylt 5 . o:tf hl6n kIfx¿n] ubf{ o; 
;d'bfosf JolQmx¿n] lg/Gt/ ¿kdf w]/} c8\rgx¿sf] ;fdgf ul//x]sf 5g\ . o; n]vn] 
o:tf s]xL ;d:ofx¿df 5nkmn ug]{ / ltgsf s]xL ;dfwfg s] x'g ;Sb5g\ eGg] 
hfgsf/L lbg] k|of; ug]{5 . 

gful/stf ;DaGwL ;+3if{

;+ljwfgn] gful/stfsf] clwsf/nfO{ ;'/lIft u/]tfklg n}+lus klxrfgn] l;km{ dlxnf jf 
k"¿ifnfO{ dfq O{+lut ub{5 . To;}n] ubf{ g]kfnsf of}lgs tyf n}+lus ;d'bfon] n}+lustfdf 
cfwfl/t gful/stf k|fKt ug]{ cfgf] clwsf/sf] nflu cleofgx¿ ;~rfng ul//x]sf] 5 . 
o; k|lqmof cg';f/, LGBTQI± cleoGtf ;'lgn afa' kGtn] ;g\ @))& df ;jf]{Rr cbfntdf 
n}+lus klxrfgsf] cfwf/df gful/stf lbg'kg]{ dfu ;lxt d'2f bfo/ ug{'eof] . k|ltlqmof 
:j¿k, cbfntn] ;/sf/nfO{ n}+lus klxrfgsf] cfwf/df gful/stf hf/L ug]{ k/dfb]z hf/L 
uof]{ . ;f]xL cg'¿k, u[x dGqfnon] cfgf dftxtsf k|zf;lgs lgsfox¿nfO{ …dlxnfÚ 
jf …k"¿ifÚ sf] ;§f …cGoÚ pNn]v ub}{ gful/stf lbg] lgb]{zg hf/L uof]{ .
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order to the Government to issue citizenship on the basis of gender identity. 

Accordingly, the Ministry of Home Affairs instructed its administrative bodies to 

issue citizenship mentioning ‘others’ in place of ‘male’ or ‘female’.

Similarly, the gender identity of some persons from the sexual and gender 

minority have been disclosed as either ‘male’ or ‘female’ in their citizenship 

registration but now want to assert a different name and gender identity in their 

citizenship. Therefore, in 2015, the Constituent Assembly member Sunil Babu 

Pant, the Blue Diamond Society’s President Pinky Gurung and LGBTQI+ rights 

activist Anik Rana all filed a writ with the Court claiming their right to change 

their name and gender in regard to citizenship. According to the Court’s verdict 

in 2017, persons from this community could change their citizenship to obtain 

one with the name and gender they wished. The Ministry of Home Affairs and 

District Administration Offices (DAO) were also directed to maintain an accurate 

description of members of this community coming forward to obtain citizenship. 

In this way, the Court’s decision is an important verdict.

However, despite the Court’s verdict, persons from this community still could 

not obtain citizenship easily. As such, they continued to campaign on the 

principle that their human rights needed to be enshrined in the Constitution. 

Sunil Babu Pant’s election to the first Constituent Assembly led to an 

atmosphere in parliament where sexual and gender minority issues could be 

discussed.  Consequently, as a result of these discussions, the 2015 Constitution 

established a provision to obtain citizenship based on gender identity. Based 

on this constitutional provision, in 2016, Yam Bahadur Rana, went to the DAO 

in Rupandehi demanding citizenship based on gender identity as Aanik Rana. 

However, the DAO requested a medical certificate as proof of the change of 

sex, which was difficult to provide as evidence. In response, Rana filed a writ 

in the Court demanding citizenship based on gender identity, which led the 

judge to rule in favor, issuing a verdict to provide a citizenship certificate based 

on a person’s requested gender identity. This judgement made it easier for 

those from the sexual and gender minorities community to obtain citizenship 

mentioning themselves as ‘others’.

Challenges in implementation

The Constitution has provided provisions to issue citizenship based on gender 

identity. Addtionally, the Court has also directed the Government to mention 

gender identity in the citizenship at the time of issuance. The Court’s verdict 

states that previously acquired passports, citizenship and official documents can 

be amended with a new name and gender that a person presently identifies 

with. Yet, in practice, this verdict and the constitutional provision have not 

 To;}u/L, of}lgs tyf n}+lus cNk;+Vossf s]xL JolQmx¿n] gful/stfsf] nflu btf{ 
ubf{ cfgf] n}+lus klxrfgnfO{ ls …dlxnfÚ jf …k"¿ifÚsf] ¿kdf v'nfPsf lyP . t/ ca 
pgLx¿ cfgf] gful/stfdf cfgf] leGg gfd / n}+lus klxrfgsf] cfwf/df gful/stf 
lng rfxG5g\ . To;}n], ;g\ @)!% df, tTsflng ;+ljwfg ;ef ;b:o ;'lgn afa' kGt, 
lgn lx/f ;dfhsf cWoIf lk+sL u'¿+u / LGBTQI± clwsf/sdL{ clgs /fgfn] cfkm"x¿n] 
gful/stfdf cfgf] gfd / ln+u kl/jt{g ug{ kfpg] clwsf/sf] bfaL ub}{ cbfntdf 
l/6 bfo/ ug{'eof] . ;g\ @)!& sf] cbfntL km};nf cg';f/ o; ;d'bfosf JolQmx¿n] 
pgLx¿n] o; cl3 k|fKt u/]sf] gful/stfsf] ;§fdf cfgf] rfxgf cg'¿ksf] gfd / 
ln+u pNn]v ul/Psf] gful/stf k|fKt ug{ ;Sg] eP . u[x dGqfno / lhNnf k|zf;g 
sfo{nox¿nfO{ o; ;d'bfosf ;b:ox¿n] o;/L gful/stf k|fKt ug{ cfpFbf ;xL 
ljj/0f /fVgsf] nflu lgb]{zg lbOof] . o;/L, cbfntn] dxTjk"0f{ km};nf uof]{ .  

t/ cbfntsf] o:tf] km};nfsf jfah'b klg o; ;d'bfosf JolQmx¿n] cem} klg 
;xh} tl/sfn] gful/stf k|fKt ug{ ;s]gg\ . t;y{, pgLx¿n] ;+ljwfgdf cfgf 
dfgjclwsf/nfO{ lnlka2 ug{'kg]{ l;2fGtdf cfwfl/t eP/ cfgf] cleofgnfO{ lg/Gt/tf 
lbP . klxnf] ;+ljwfg;efdf ;'lgn afa' kGt lgjf{lrt x'Fbf ;F;bdf of}lgs tyf n}+lus 
cNk;+Vossf d'2fx¿df 5nkmn x'g] jftfj/0f aGof] . o:tf 5nkmnsf kl/0ffd :j¿k 
;+ljwfg @)!%n] n}+lus klxrfgsf] cfwf/df gful/stf k|fKt ug{;Sg] k|fjwfg :yfkgf 
uof]{ . pQm ;+j}wflgs k|fjwfgsf cg';f/, ;g\ @)!^ df ofd axfb'/ /fgfn] ¿kGb]xL 
lhNnf k|zf;g sfo{nodf cfgf] klxrfg clgs /fgfsf] gfddf gful/stfsf] dfu 
u/] h'g n}+lus klxrfgsf] cfwf/df gful/stfsf] dfu lyof] . tyfkL, lhNnf k|zf;g 
sfo{non] pxfFn] ln+u kl/jt{g u/]sf] lrlslT;o k|df0f NofpgnfO{ cg'/f]w uof]{ / 
o;/L k|df0f k]z ug{' sl7g lyof] . k|ltpQ/df /fgfn] cbfntdf n}+lus klxrfgsf] 
cfwf/df cfkm"n] gful/stf kfpg'kg]{ bfla ub}{ l/6 bfo/ u/], / pQm l/6df cbfntn] 
/fgfsf] kIfdf km};nf ub}{ s'g} klg JolQmn] cfgf] n}+lus klxrfgsf] cfwf/df dfu u/] 
adf]lhdsf] gful/stf hf/L ug]{ km};nf uof]{ . o; km};nfn] ubf{ of}lgs tyf n}+lus 
cNk;+Vos ;d'bfosf JolQmx¿n] cfkm"nfO{ …cGoÚ pNn]v ub}{ gful/stf k|fKt ug{ 
;lhnf] eof] . 

sfof{Gjogdf r'gf}tLx¿

;+ljwfgn] n}+lus klxrfgdf cfwfl/t gful/stf hf/L ug{sf nfuL k|fjwfgx¿sf] Joj:yf 
u/]sf] 5 . o;sf ;fy}, cbfntn] ;/sf/nfO{ gful/stf hf/L ubf{sf] ;dodf n}+lus 
klxrfg pNn]v ug{'kg]{ lgb]{zg klg lbPsf] 5 . s'g} klg JolQmn] cfkm"n] klxn] k|fKt 
u/]sf] kf;kf]6{, gful/stf / cflwsfl/s sfuhkqx¿df pNn]v ePsf] klxrfg -gfd 
/ ln+u_ nfO{ ;+zf]wg u/L cfgf] gofF klxrfgsf] -gfd, ln+u_ lt ;a sfuhkqx¿ 
lng kfpg] km};nfn] cbfnt u/]sf] 5 . tyfkL, Jojxf/df, o; km};nf / ;+j}wflgs 
k|fjwfgsf] k|efjsf/L sfof{Gjog ePsf] 5}g . o;/L, o; ;d'bfosf ;b:ox¿nfO{ 
cfgf] n}+lus klxrfgdf cfwfl/t gful/stf k|fKt ug]{ clwsf/af6 jl~rt ul/Psf] 5 .  

olb /fHon] cbfntn] u/]sf km};nfsf sfof{Gjog ;lxt ljwdfg ;a} ;+j}wflgs 
/ sfg"gL k|fjwfgx¿ ;a}nfO{ Plss[t ¿kdf NofPsf] cj:yfdf dfq o; ;d'bfon] 
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been implemented effectively. Hence, persons from this community have been 

deprived of their rights to acquire citizenship based on gender identity.

In reality, this community can only exercise their citizenship rights if all the 

available constitutional and legal provisions, including the implementation of the 

Court’s decisions, are brought together by the State. If there are constitutional 

provisions to resolve these issues, it should also ensure provisions to legally enforce 

them. For example, Aanika Rana’s gender identity, including name, are different in 

the educational certificate, citizenship and passport. Rana filed a writ in the Court 

to have the name and sex changed in those documents. However, while Court ruled 

in favor, the verdict is yet to be implemented. Similarly, when Angel Lama wished 

to change name, the ward chair did not provide a recommendation letter, but 

instead was offered citizenship if she chose to be identified as ‘male’. 

Such anecdotes show the discriminatory mindset of the state agencies against 

the gender and sexual minorities community. The state is responsible for 

implementing the constitutional and legal provisions, including court verdicts. The 

Constitution has ensured the right to citizenship based on gender identity while 

the Supreme Court has issued verdicts to formulate necessary policy measures 

and provide citizenship to this community based on the gender identity. Yet, the 

Government has not implemented the constitution and laws effectively. 

Policy makers also seem reluctant to provide the right to citizenship based 

on gender identity. It is reflected in the draft citizenship ordinance, which is 

currently being discussed in the federal parliament. In the draft, it is proposed that 

persons from this community provide medical certification of changing sex to obtain 

citizenship based on their gender identity. However, it is impossible for every citizen 

to provide this document to obtain certification to acquire citizenship.

The Government is not prioritizing the issues facing this community nor is it 

being held to account in ensuring the right to citizenship for this community. The 

discriminatory mindset of policy makers adds to the already mounting difficulties 

being faced. Therefore, political parties and the law enforcement agencies must 

adopt a more sensitive and responsible attitude, ensuring right to citizenship 

for this community based on gender identity. Indeed, this community and the 

agencies of the state should have regular consultations while laws and policies 

facing this community are being drafted.   

Conclusion

It is universally accepted that there are persons from the gender and sexual 

minority community in Nepal society. The community has continuously 

gful/stf ;DaGwL cfgf] clwsf/nfO{ cEof; ug{ kfpF5 . o:tf d'2fx¿sf] xn 
ug{sf] nflu ePsf ;+j}wflgs k|fjwfgx¿n] To:tf k|fjwfgnfO{ sfg"gL ¿kdf nfu' ug]{ 
;'lglZrttf klg ug{'kb{5 . pbfx/0fsf] nflu, clgs /fgfsf] gfd / n}+lus klxrfg 
pgsf z}lIfs sfuhkq, gful/stf / kf;kf]6{df km/s 5 . /fgfn] cbfntdf lt 
sfuhkqdf cfgf] gfd / ln+u kl/jt{g u/L kfpF egL l/6 bfo/ u/] . cbfntn] 
pgsf] kIfdf km};nf u/]tfklg pQm km};nfsf] sfof{Gjog x'g cem} afFls 5 . To;}u/L, 
PGh]n nfdfn] cfgf] gfd kl/jt{g ug{ vf]Hbf j8f cWoIfn] l;kmfl/; n]lvlbPgg\, a¿, 
pgnfO{ k"¿ifsf] klxrfg l:jsf/]sf] cj:yfdf gful/stf lbg] k|:tfj /fv] .

o:tf jf:tljs 36gfx¿n] of}lgs tyf n}+lus cNk;+Vos ;d'bfo lj¿2 /fHosf 
lgsfox¿sf] lje]bsf/L ;f]rnfO{ bzf{pF5 . cbfntsf km}znf ;lxt ;+j}wflgs / 
sfg"gL k|fjwfgx¿sf] sfof{Gjog ug{sf] nflu /fHo lhDd]jf/ x'G5 . ;+ljwfgn] n}+lus 
klxrfgsf] cfwf/df gful/stf k|fKt ug]{ clwsf/sf] ;'lglZrttf u/]sf] 5 eg] ;jf]{Rr 
cbfntn] o; ;d'bfon] n}+lus klxrfgsf] cfwf/df gful/stf kfpgsf] nflu cfjZos 
gLltut sbdx¿ agfpgsf] nflu km};nf u/]sf] 5 . t/klg, ;/sf/n] ;+ljwfg / 
sfg"gsf] k|efjsf/L sfof{Gjog u/]sf] 5}g . 

gLlt lgdf{0fstf{x¿df klg n}+lustfdf cfwfl/t gful/stf kfpg] clwsf/sf] ljifodf 
lxrlsrfx6 5 . o; lxrlsrfx6nfO{ xfn ;+l3o ;+;bdf 5nkmn eO/x]sf] gful/stf 
;+zf]wg ljw]ossf] d:of}bfn] bzf{Psf] 5 . pQm d:of}bfdf o; ;d'bfosf JolQmx¿n] 
cfgf] n}+lustfdf cfwfl/t gful/stf k|fKt ug{sf] nflu cfkm"n] u/]sf] ln+u kl/jt{g 
k|dfl0ft ug]{ lrlsT;ssf] k|df0fkq k|:t't ug{'kg]{ k|:tfj /flvPsf] 5 . k|To]s 
gful/snfO{ gful/stf k|fKt ug{sf] nflu o:tf sfuhkq pknAw u/fpg' ;Dej x'Fb}g .  

o; ;d'bfon] ;fdgf ug]{ d'2fx¿nfO{ ;/sf/n] k|fyldstfdf g/fVg'sf ;fy} pQm 
;d'bfosf] gful/stfsf] clwsf/sf] ;'lglZrttfsf] d'2fdf ;/sf/nfO{ hjfkmb]xL 
klg ag]sf] 5}g . gLlt lgdf{0fstf{x¿sf] lje]bsf/L ;f]rn] ef]lu/x]sf] ;d:ofx¿df 
yk ;d:of ef]Ug] sfo{ u/]sf] 5 . t;y{, /fhgLlts bnx¿ / sfg"g kl/kfng ug]{ 
lgsfox¿n] o; ;d'bfosf] n}+lustfdf cfwfl/t gful/stf k|fKt ug]{ clwsf/nfO{ 
;'lglZrt ub}{ ;+j]bgzLn / lhDd]jf/ ;f]rnfO{ cfTd;ft u/]sf] x'g'kb{5 . jf:tjdf, 
o; ;d'bfon] ;fdgf ug]{ d'2f;Fu ;DaGwLt sfg"g / gLltx¿ tof/ x'Fb} ubf{, ;d'bfo / 
/fHosf lgsfox¿n] Ps–cfk;;Fu lgoldt k/fdz{ jf ;+jfb ug{'kb{5 .

lgisif{

g]kfnL ;dfhdf of}lgs tyf n}+lus cNk;+Vos ;d'bfosf JolQmx¿ 5g\ eg]/ 
ljZjJofkL ¿kdf g} l:jsfl/Psf] ljifo xf] . o; ;d'bfon] cfgf clwsf/sf] nflu 
lg/Gt/ ¿kdf ;~rfng u/]sf cleofgx¿sf] k|ltkmn eg]sf] of}lgs tyf n}+lus 
cNk;+Vos klxrfg ;+j}wflgs / sfg"gL ¿kdf :yflkt x'g' xf] . tyfkL, n}+lustfdf 
cfwfl/t gful/stf k|fKt ug{ x'g] sl7gfO{ p:t} /x]sf] 5 . t;y{, LGBTQI± ;d'bfon] 
n}+lustfdf cfwfl/t gful/stf k|fKt ug{sf] nflu Ps lj:t[t sfo{ of]hgf agfPsf] 
x'g'kb{5 . 
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campaigned for its rights, which has resulted in the constitutional and 

legal establishment of a gender and sexual minorities identity. However, 

acquiring a citizenship based on gender identity remains difficult. Therefore, a 

comprehensive action plan must be developed by the LGBTQI+ community to 

obtain citizenship based on identity.

Nepal has adopted constitutional and legal provisions to ensure the right 

to equality and citizenship. Article 18 of the Constitution states that “no 

discrimination shall be done between male and female” while Article 10 

(1) provides no deprivation of citizenship rights to any citizens and that all 

citizens are equal with the law providing equal protection. However, rights 

of this community, in regard to gender identity-based citizenship, have not 

been adequately addressed. In this way, the Government has an obligation in 

implementing these provisions. 

A wider public awareness campaign on the rights of this community should also 

be conducted by the Government, political parties and civil society. Members of 

the LGBTQI+ must be aware of their rights, and must be able to claim citizenship 

based on gender identity. The various state mechanisms also must respect a 

citizen’s right to citizenship based on gender identity. It is only then that this 

community can safely practice their political, economic, and social rights.   

Over the years, the federal parliament has enacted and amended various law 

and policies, which affected the livelihood of this community, even though this 

community was rarely consulted when such laws were being formulated. In 

fact, the parliament’s committee on state affairs and good governance even 

proposed an amendment to the citizenship ordinance in 2018, which was 

strongly against the citizenship rights of this community. This reaffirms the view 

that Nepal’s policy makers remain unresponsive to the issues of the LGBTQI+ 

community. Decision makers in this country must consult with this community 

while formulating policies relevant to them. 

To further the campaign on gender identity-based citizenship, debates, 

discussions and interactions needs to be continuous between political parties, 

persons from the gender and sexual minorities community and related 

stakeholders. While formulating policies, policy makers should also hold intensive 

consultations with this community. A collaborative and effective campaign needs 

continuation to ensure the right to citizenship for this community is resolved 

once and for all.

g]kfnn] gful/ssf] ;dfg clwsf/ / gful/stfsf] clwsf/nfO{ ;'lglZrt ug{sf] nflu 
;+j}wflgs / sfg"gL k|fjwfgx¿sf] Joj:yf u/]sf] 5 . ;+ljwfgsf] wf/f !* n] …k"¿if 
/ dlxnfaLr s'g} klg lje]b ul/g] 5}gÚ eg]sf] 5 eg] wf/f !) -!_ n] s'g} klg 
gful/snfO{ gful/stfsf] clwsf/af6 jl~rt ul/g] 5}g eGb5 / ;a}nfO{ ;dfg ;'/Iff 
k|bfg ub}{ sfg"gsf ;dIf ;a} gful/s/x" ;dfg x'g\ eGb5 . t/klg, o; ;d'bfosf 
clwsf/x¿, ljz]iftM n}+lustfdf cfwfl/t gful/stfsf] d'2fnfO{ plrt ;Daf]wg ul/Psf] 
5}g . To;}n] ubf{, ;/sf/sf] bfloTj plNnlvt k|fjwfgx¿sf] sfof{Gjog ug{' xf] . 

;/sf/, /fhgLlts bn / gful/s ;dfhn] o; ;d'bfosf clwsf/ ;DaGwL j[xt 
hgr]tgfd"ns cleofg klg ;~rfng ug{'kb{5 .

LGBTQI± ;d'bfo klg cfgf clwsf/sf] af/]df ;r]t x'g'kb{5, / n}+lustfdf cfwfl/t 
gful/stfsf] bfjL ug{ ;Ifd x'g'kb{5 . /fHosf ljleGg ;+oGqx¿n] klg gful/sn] 
n}+lustfdf cfwfl/t gful/stf k|fKt ug]{ clwsf/sf] ;Ddfg ug{'kb{5 . o;f] ePdf dfq 
o; ;d'bfon] ;'/lIft ¿kdf cfgf /fhgLlts, cfly{s, / ;fdflhs clwsf/ k|of]u 
ug{ ;Sg]5g\ .

s]xL jif{ otf, ;+l3o ;/sf/n] ljleGg sfg"g / gLltx¿sf] agfpg] / ;+zf]wg u/]sf] 
5 / To:tf ;+zf]wgn] o; ;d'bfosf lhljsfkfh{gnfO{ k|efljt kf/]sf] 5 hals pQm 
;+zf]wgx¿ ul/+bf o; ;d'bfo;Fu k/fdz{ lj/n} ul/Psf] lyof] . jf:tjdf, /fHo dfldnf 
/ ;'zf;g ;+;lbo ;ldltn] gful/stf ljw]os @)!* df ;+zf]wgsf] k|:tfj u/]sf] 
lyof] / pQm k|:tfljt ;+zf]wg ;zQm 9+un] o; ;d'bfosf] gful/stfsf] clwsf/ lj¿2 
lyof] . o:tf sfo{n] g]kfnsf gLlt lgdf{0fstf{x¿ LGBTQI± ;d'bfosf d'2fx¿df pbfl;g 
/lx/x]sf 5g\ eGg] ljrf/nfO{ k'li6 ub{5 . . o; b]zsf lg0f{ostf{x¿n] LGBTQI± 
;d'bfo;Fu ;DaGwLt / ;fGble{s x'g] gLltx¿ agfpFbf pQm ;d'bfo;Fu k/fdz{ u/]sf] 
x'g'kb{5 . 

n}+lustfdf cfwfl/t gful/stfsf] cleofgnfO{ cuf8L nfgsf] nflu, /fhgLlts bn, 
of}lgs tyf n}+lus cNk;FVos ;d'bfo / ;DaGwLt ;fem]bf/x¿aLr lg/Gt/ ¿kdf 
ax;, 5nkmn / cGt/lqmofsf] cfjZostf 5 . gLltx¿ agfpFbfsf] ;dodf, gLlt 
lgdf{0fstf{x¿n] o; ;d'bfo;Fu uxg / lj:t[t k/fdz{ u/]sf] x'g'kb{5 . o; ;d'bfosf] 
gful/stf ;DaGwL clwsf/sf] ;'lglZrttf k"0f{ ¿kdf ug{sf] nflu ;dGjofTds / 
k|efjsf/L cleofgnfO{ lg/Gt/tf lbg' cfjZos 5 . 
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of}lgs cNk;+Vossf] 

clwsf/sf kIfdf lg/Gt/ 
jsfnt ub}{ cfpg' ePsf] 
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