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INTRODUCTIO N

In February 19 9 6, th e National Dem ocratic Institute for International Affairs (NDI)

organized an international delegation to review  and as se s s  th e electoral system  of M ali.  Th e

delegation set out to offer recom m endations  for electoral law  reform  and suggestions for

im plem enting th e s e reform s as th e country prepares for its next serie s  of elections.  M ali’s

electoral calendar currently envis ions m unicipal elections in late 19 9 6, legislative elections in

February 19 9 7 and pre s idential elections in April 19 9 7.  NDI undertook  th is  program  at th e

invitation of th e governm ent of Mali; th e m is s ion w as w elcom ed by opposition partie s  as w ell.

Th e as s e s sm ent m is s ion vis ited Mali from  February 11 to 22.  

Th e four-m em ber international delegation of electoral law  experts com prised: Anne -

Em m anuelle Deysine, profes sor of political science at th e Univers ity of Paris-X, Nanterre,

France; Jonath an Gould, as s istant director of th e International H um an R igh ts Law  Institute,

DePaul Univers ity, United States; Rich ard Steph enson, m em ber of th e Election Finance

Com m is s ion of Ontario, Canada; and Agnè s  Z anouvi, profes sor at th e Univers ity of Benin and

form e r vice pre s ident of Benin’s National Independent Electoral Com m is s ion (CENA).  Th e

delegation w as joined by NDI staff m em bers, including:  Ch ristoph er Fom unyoh , regional director

for W est Africa; Linda Maguire, program  as s istant for W est Africa; and Benjam in Feit, NDI field

repre sentative in Niger.  Kenneth  W ollack , NDI pre s ident, and Patrick  M erloe, senior as sociate

for election proces s e s , did not join th e delegation but provided substantial support to its w ork .

Collectively, th is  group repre sents broad electoral, legal and political expertise as w ell as different

nationalitie s , dem ocratic system s and political tendencie s .

Over th e course of th e ir stay in Mali, th e delegation m em bers m et w ith  M alian governm ent

officials, political party leaders, repre sentatives of nongovernm ental organizations (NGOs) and

officials from  a num ber of judicial and adm inistrative bodie s .  During th e s e m eetings, th e

delegation found th at political party leaders, including th e pre s ident, agree on a variety of electoral
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reform  is sue s, including th e need to create an independent election com m ission to adm inister th e

upcom ing elections.  Such  a com m is s ion, h ow ever, rem ains to be created.  

Th rough  its consultations th e delegation sough t to:  

! exam ine th e election law s and practices of Mali and th e ir applicability in a com petitive,
m ultiparty context;

! asse s s  preparations for elections sch eduled for 19 9 6 and 19 9 7;

! asse s s  th e purview  of th e election adm inistration auth ority; and 

! m ak e recom m endations to th e  Malian governm ent, political partie s  and oth ers concerning
electoral reform s th at could strength en th e electoral proces s .

Th e delegation consulted w ith  repre sentatives of 15 political partie s , am ong th em  w ere th e

Alliance  pour la Dém ocratie  au M ali (ADEMA), Com ité National d’Initiative  D é m ocratiqu e

(CNID), Parti pour le  R e nouve au National (PARENA), Union de s  Force s  Dém ocratiqu e s

(UFDP), Mouve m e nt pour l’Indépe ndance , le  R e nouve au e t l’Intégration Africaine  (M IRIA),

Union Soudanais e -Rasse m ble m e nt Dém ocratiqu e  Africain (US-RDA), Bloc Dém ocratiqu e  pour

l’Indépe ndance -Union pour la Dém ocratie  e t le  D éveloppe m e nt (BDIA-UDD), Parti Soudanais

Progre s s ive  (PSP), Rassem ble m e nt pour la Dém ocratie  e t le  Travail (RDT), Parti M alie n pour

la Développe m e nt e t le  Pe uple  (PMDP), Mouve m e nt Patriotiqu e  pour le  R e nouve au (MPR) and

Parti M alie n pour le  D éveloppe m e nt e t le  R e nouve au (PMDR).  In addition to political partie s ,

th e delegation m et w ith  repre sentatives of four of Mali’s largest and m ost active civic

organizations, including th e Association M alie nne  de s  Droits de  l’H om m e  (AMDH ), Obs e rvatoire

de s  Droits de s  Fe m m e s  e t de  l’Enfant (ODFE), Association de s  Juriste s  Malie nne  (AJM) and

Ce ntre  d’Etude s  e t de  R e ch e rch e  sur la Dém ocratie  e t de  D éveloppe m e nt Econom iq u e  e t Sociale

(CERDES).  Th e se m eetings provided delegation m em bers w ith  ins igh ts into political and civic

life in Mali.  Th ey also provided exposure to th e intere sts and view s of various political partie s

and civic organizations.  In addition, th e delegation m et w ith  repre sentative s  of th e Suprem e
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Court, th e Constitutional Court, th e Superior Com m unication Council, th e Com m ittee for Eq ual

Acces s  to State-ow ned Media and th e  Decentralization M is s ion. 

 Th e delegation w as given access to Malian institutions and individuals concerned w ith  th e

electoral proces s .  Th e cooperation of th e governm ent and th e partie s  enabled th e delegation to

com plete its review  during th e vis it.  Political party leaders engaged in substantive discus s ions

w ith  th e delegation.  M ost of th em  took  advantage of NDI’s invitation to prepare docum entation

in advance concerning th e ir suggestions for electoral law  reform .  

Th e delegation found th at Malians are intere sted in suggestions and clarifications on

various aspects of electoral system s, e specially th ose th at relate to th e election adm inistration

body, th e electoral system  (i.e., m ajoritarian versus proportional repre sentation), civic and voter

education and th e training of polling officials.  Th e delegation w as encouraged th at all of th e

M alian political actors agreed th at organizing th e upcom ing elections in a fair and transparent

m anner w ould facilitate th e consolidation of th e country’s new , dem ocratic system .  

Th is  report pre sents th e findings of NDI’s delegation.  Ch apter One discus se s  areas of

general consensus am ong Malian political actors .  Ch apter Tw o addresses issues over w h ich

opinion is  still divided and w h ere consensus needs to be developed.  Ch apter Th ree m ak e s

suggestions concerning am biguitie s , om is s ions and contradictions in som e provis ions of th e

electoral code.  Finally, in th e spirit of international cooperation and in ligh t of th e pos itive

clim ate of political discourse in th e country, Ch apter Four offers com m ents and recom m endations

concerning several poss ible ch anges to th e electoral fram ew ork .  Th e suggestions and

recom m endations are pre sented in th e h ope of m ak ing a pos itive contribution to th e electoral

reform  debate.  Th e delegation also h opes th at th e s e suggestions and recom m endations w ill h elp

to increase voter confidence and participation in th e upcom ing elections.

Th e delegation appreciated th e s ens itivity of th e role it w as expected to play and undertook

th e re spons ibility w ith  h um ility.  Delegation m em bers w ere h eartened by th e w illingnes s  of th e
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governm ent and th e opposition to engage in discus s ions on election law  reform .  Th is  is  a clear

indication of th e pos itive developm ent of dem ocratic proces s e s  and institutions  in th e country.

Th e delegation sough t to expose th e partie s  to various reform  options th at could prom ote

confidence and participation in th e electoral proces s .  In m ak ing ch anges to its election system ,

Mali is  not alone am ong dem ocracie s .  Th e four nations repre sented on th e international delegation

h ave all m ade such  m odifications in recent years.

Funding for th is  program  w as provided by th e United States Agency for International

Developm ent (USAID).  NDI greatly appreciates th is  support.
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! CH APTER I: AREAS O F CO NSENSUS

Th e delegation found th at discus s ions on Mali’s electoral fram e w ork  are already tak ing

place.  Even th ough  encounters am ong partie s  of different political tendencie s  concerning electoral

reform  h ave yet to occur, th e repre sentative s  of th e various political groups h ave given

considerable th ough t to som e of th e m ost im portant aspects of th e electoral proces s  in Mali.  Th e

delegation noted a convergence of view points am ong th e s e groups on som e of th e m ajor is sue s th at

need to be addressed in order to strength en dem ocratic electoral proces s e s  in th e country.  Th e

broad outlines of political consensus appear to exist in th e follow ing areas:

A. Com m itm ent to Dem ocracy

Delegation m em bers noted a strong com m itm ent am ong political leaders on advancing th e

dem ocratic proce s s  in M ali.  Th e  Malian leaders stated a conviction th at elections are th e only

legitim ate m eans th rough  w h ich  political pow er ch anges h ands in a dem ocracy.  Th ey underscored

th e point th at th e upcom ing elections repre sent only th e s econd set of m ultiparty elections in th e

h istory of th e country.  Nearly all th e political figures w ith  w h om  th e delegation m et recognized

th at Mali’s dem ocratic proces s  is  still fragile.  Cons e quently, th ey noted th at m easure s need to be

tak en to increase th e understanding by political partie s  and civil society of th e functioning of

dem ocratic institutions.  Th ey noted th at th e  elections th erefore m ust be organized in as

transparent a m anner as pos s ible in order to advance furth er dem ocratic institutions and practices

in Mali. 

To illustrate th e ir de s ire to build consensus on decis ions th at affect th e proces s  of

dem ocratic consolidation, a num ber of repre sentative s  of political partie s , non-governm ental

organizations (NGOs) and th e governm ent stated th at, follow ing th e 19 9 2 elections, th ey did not

petition th e courts regarding all of th e ir electoral com plaints.  Th e ir reticence w as explained as

an effort to avoid litigation th at could h ave h e igh tened political tens ions.  
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All of th e  Malians w ith  w h om  th e delegation m et as serted th at genuine m ultiparty politics

is  th e only m eans of advancing a dem ocratic political clim ate.  W h ile adm itting th at som e aspects

of one-party culture still exist in Mali, th e political leaders all expressed th e desire to eradicate

autocratic tendencie s .  Th ey recognized th e need to see k  consensus on m odifications to th e

electoral law  and to carry out th e  19 9 6/9 7 elections on sch edule.  Th ey noted th at such  a

consensus w ould foster re spect for th e law s and procedure s th at w ould govern th e electoral proces s

and prom ote social h arm ony.  Th ey also stres sed th e need for th e early consideration of electoral

reform s by political partie s  and th e governm ent so th at th e National Assem bly can review  and

enact th em  during its spring se s s ion (April-July 19 9 6).

Th e discus s ions revealed th at all of th e leaders felt it w ould be im portant for Malians to

view  elections as a proces s  th at offers each  citizen th e opportunity to m ak e policy ch oices th rough

h is  or h er vote.  Th e discussions also revealed th at m ost of th e  Malian interlocutors view  elections

as an im portant political dynam ic in th e dem ocratization process rath er th an s im ply as a tech nical

or adm inistrative exercis e.

B. Low  Voter Turnout in th e 19 9 2 Elections

Th e 19 9 2 national elections w ere m ark ed by an extrem ely low  voter turnout.  Explanations

from  M alian political and civic leaders pointed to factors such  as voter fatigue re sulting from  a

serie s  of elections th at took  place in rapid succes s ion.  Th e pre s idential elections w ere th e last of

th e s erie s  and th us w ere m ost affected by th is  apparent apath y.  Th e prolife ration of political

partie s  w as also m entioned as contributing to low  voter turnout.  According to som e observers,

it w as difficult for som e voters to distinguis h  am ong th e m any different partie s , candidates and

platform s.  Several Malians argued th at after years of s ingle-party rule, voters did not appreciate

th e stak e s  involved in th e elections and, th erefore, s h ow ed considerable disintere st in th e entire

electoral proces s .  Oth er problem s w ere cited th at could h ave contributed to th e low  voter turnout.

Th ese included:  th e long distance of som e polling s ite s from  th e re s idences of voters, e specially

in rural areas; th e h igh  num ber of registered voters per polling s ite, w h ich  caused long lines and
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delays; and th e m ism anagem ent of election day activitie s  in som e of th e m obile polling s ite s ,

w h ich  lim ited th e num ber of prospective voters w h o used th e s e s ite s.  Oth er M alians said th at

m any illiterate citizens did not fully com preh end certain aspects of th e electoral proces s  and

th erefore stayed aw ay from  th e polls.  A num ber of Malians noted th at som e citizens confused th e

voter registration proces s  w ith  th e tax census, w h ich  th ey sough t to avoid.  Th e se individuals m ay

h ave not attem pted to vote because of th e ir failure to register. 

Voter participation percentages in th e 19 9 2 elections w ere as follow s: 

January 12, 19 9 2, Referendum : 40.56%

Legislative Elections: 
M arch  8, 19 9 2, First Round: 22.38%
March  22, 19 9 2, Second Round: 21.16%

Pres idential Elections: 
April 12, 19 9 2, First Round: 23.59%
April 26, 19 9 2, Second Round: 20.87% 1

Malians of all political tendencie s  stated th at low  voter participation could present problem s

for th e  future  of Mali’s nascent dem ocracy.  Th ey also agreed th at Malian citizens m ust view

th em selves as th e “stak e h olders” of th e dem ocratic proces s  in order to re inforce th e ir de s ire to

m ak e political and policy ch oices th rough  th e ballot box.

Malian political leaders seem  to h ave clearly understood th e lik ely negative effects of low

citizen participation, e specially for young Malians.  According to th e official statistics, 60 percent

of th e population is  under 20 years of age.  Th is  underscore s th e need for h igh er participation of

Malian youth  in th e political proces s .  All of th e  Malians w ith  w h om  th e delegation m et

ack now ledged th at concrete steps w ould need to be tak en to address th e various caus e s  of low

voter turnout.
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C. Need for Civic and Voter Education

Directly link ed to th e problem  of voter participation is  th e need for greater civic and voter

education.  Th is  can be done th rough  various m edia, including:  televis ion; radio; print; tow n

criers; and oth er traditional ch annels.  M alians agreed th at th e re spons ibility for civic education

rests not only w ith  th e governm ent but also w ith  political partie s , profes s ional associations and

civic organizations, even th ough  som e political figure s  question w h eth er civic groups can as sum e

a truly nonpartisan role.

D. Need for Transparency and a Consensual Approach  to Electoral Reform

Th e delegation w as im pressed by th e political good w ill of Malians w h o sough t to address

and openly debate is sue s related to th e organization of elections.  All of th e  Malian interlocutors,

including governm ent officials and opposition leaders, repeated on num erous occasions th e ir de s ire

to see th e upcom ing elections organized in th e faire st and m ost transparent m anner pos s ible.  Th ey

agreed th at regim e ch ange th rough  th e ballot box is  a central tenet of th e dem ocratic process.  Th e

pre s ident and th e prim e m inister em ph as ized th e need to adh ere to th e electoral tim etable -- and

above all not to postpone th e elections -- so as not to cast doubt on th e integrity of th e electoral

proces s .  

Political party repre sentatives, particularly th ose of th e opposition, expressed th e desire

to engage in deliberations on electoral reform s.  Th ey noted th at m ultiparty participation in th e

reform  proces s  is  neces sary to enh ance confidence in th e institutions th at w ill be called upon to

h elp organize th e upcom ing elections.  Th e  Malians  recognized th at steps s h ould be tak en to

increase th e credibility of th e proces s  to avoid problem s  created by perceived or actual

partisans h ip.  Th ey argued th at th e is sue of partisans h ip h as been raised because political figures

h old pos itions in adm inistrative and judicial auth oritie s  th at perform  election-related functions.
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E. Creation of an Independent Election Com m is s ion

A consensus am ong political leaders h as clearly em erged on th e need to create a neutral

body, such  as an independent election com m is s ion, to adm inister th e elections .  In M ali, as in

oth er m ultiparty dem ocracie s , political partie s  w ant to ensure th at elections are adm inistered

im partially so th at th e legitim acy of th e elections and of th e re sulting governm ent are not

ch allenged.  As a re sult of discus s ions am ong Malians prior to th e arrival of th e delegation, th ere

appears to be agreem ent on th e desirability of e stablis h ing an independent com m is s ion prior to th e

upcom ing elections.

Alth ough  differences of opinion still exist as to th e com position and attributes of an

independent election com m is s ion, th ere is  agreem ent regarding th e broad outline of its structure,

its repre sentation at regional and local levels and som e of its prerogatives.  M alians agreed th at

th e com m is s ion w ould h ave to organize its activitie s  th rough  regional and local com m is s ions, w ith

th e s e decentralized units relying in turn on th e com m une s  (new ly created local councils) th at w ill

be set up th rough  th e decentralization proce s s .  According to Malian auth oritie s , th e

decentralization proces s  s h ould be com pleted before th e next elections.
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! CH APTER II: AREAS IN W H ICH  CO NSENSUS NEEDS TO  BE FURTH ER
DEVELO PED

A. Com position of an Independent Election Com m is s ion

Alth ough  party leaders acros s th e political spectrum  agree on th e need to create an

independent com m is s ion to adm inister elections, th ey still disagree on h ow  it s h ould be

constituted.  Th e electoral code currently provides for a com m is s ion th at is  convened only 30 days

before an election.  (Article 53.)  Th e com m is s ion com pris e s  th e  M inister of Territorial

Adm inistration, w h o acts as ch airm an, th e m inisters of Finance, Com m unication, Foreign Affairs,

Education and Transportation, as w ell as th e director of Postal Adm inistration.  Political party

activists and oth er observers expressed concern regarding th e im partiality of a com m is s ion run by

governm ent officials w h o, in m ost case s , are m em bers of th e ruling party.  

Som e Malians suggested th e independent election com m is s ion be relatively sm all to ensure

efficiency.  Oth ers suggested a larger body, th e ch airm an of w h ich  w ould be th e Pres iding Judge

of th e  Bam ak o Court of Appeals.  Under th is  sch em e, th e com m is s ion w ould include:

repre sentatives from  legal and profes s ional bodies, NGOs , th e Territorial Adm inistration;

representatives from  political partie s  pre senting candidates for th e various elections (tw o

repre sentatives from  each  political party w ith  candidates for legislative elections and five

repre sentatives from  each  political party w ith  candidates for pre s idential elections); and officials

from  th e various m inistrie s  and com m is s ions.  

Som e Malians propos e  a pe rm anent com m is s ion.  Oth ers prefer a com m is s ion th at is

e stablis h ed only during elections.  Th e delegation also h eard from  th ose w h o point to proh ibitive

costs as sociated w ith  an electoral bureaucracy distinct from  th at of th e  M inistry of Territorial

Adm inistration w ith  agencie s  in various parts of th e country.  Th ey suggest th at w ays be found

to m axim ize th e use of available re sources in order to avoid overlapping jurisdictions.  
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After consultations w ith  repre sentatives of th e  Malian governm ent, various political partie s

and non-governm ental groups, th e delegation concluded th at tw o potential problem s s h ould be

avoided in planning th e structure of th e  com m is s ion:  partisans h ip and exces s ively large

m em bers h ip.

i)  Ensuring th e Im partiality of th e Com m is s ion. Th e com m is s ion m ust perform  its

functions im partially.  Mem bers m ust accept and im plem ent th is  principle.  M em bers w h o

repre sent political partie s  w ill understandably protect th eir re spective party’s righ ts, but th ey m ust

also appreciate th e overriding need to cooperate in order to develop a fair and open election

proces s .  Com m is s ion m em bers h ip m ust be structured to ensure th at, if party m em bers are

included, no party or block  of partie s  can exercis e control over th e com m is s ion.

ii)  Ensuring Efficient Com m is s ion Size.  Th e size of th e com m is s ion s h ould be structured

to m axim ize its efficiency.  R e quiring th at all political parties be repre sented on th e com m is s ion

could re sult in an unw ieldy body th at is  unable to effectively perform  its w ork .  Th ere are

currently 58 registered political partie s  in Mali.  Th irty partie s  are active and 11 are repre sented

in parliam ent.  Som e of th e political partie s  h ave proposed a plan th at w ould lead to a 100-

m em ber com m is s ion.  Even as sum ing a m ajority w as re quired for decis ions, th e pos s ibility of

stalem ates and inefficiency in such  a large com m is s ion w ould be h igh .  M oreover, leaders  of

m ajor partie s  w ould lik ely advocate a w eigh ted voting system , w h ich  could furth er com plicate th e

com m is s ion’s operation.

Because of th e s e concerns, objective and verifiable criteria sh ould be used to determ ine th e

conditions th at political parties m ust m eet in order to be represented on th e com m is s ion.  An

exam ple of such  criteria w ould be th e num ber of votes obtained in th e last elections or th e num ber

of seats occupied in th e National Assem bly.  In addition, a num ber of seats on th e com m is s ion

could be filled by a lottery am ong sm all partie s  w h o do not m eet th e th re s h old of votes or seats.
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Som e com m is s ion m em bers could be draw n from  NGOs  and profes s ional associations in

order to provide nonpartisan repre sentation on th e com m is s ion and th ereby enh ance th e role of

civic organizations in th e adm inistration of th e elections.  Th e com m is s ion m ay also w ant to

consider s etting up a political party liaison com m ittee to m eet regularly w ith  partie s .  Th is  w ould

increase transparency and im prove com m unication betw e en th e com m is s ion and th e partie s ,

th ereby increas ing public confidence in th e election proces s .

In addition, th e delegation noted th at constituting th e com m is s ion just 30 days before an

election m ay not provide sufficient tim e for it to accom plish  all of its tas k s  effectively.  Tim e m ay

be th e m ost valuable re source for an election com m is s ion.  Consideration s h ould th erefore be

given to constituting th e com m is s ion at an earlier date w ith  due regard to its re spons ibilitie s  for

oversee ing all aspects of th e election proces s .

B. Th e Electoral System

Th e pre sent electoral code provides for tw o distinct electoral system s : proportional

repre sentation for m unicipal elections; and a m ajoritarian system  in tw o rounds for th e legislative

and pre s idential elections.  Th ese system s are only partially accepted by th e leaders of th e various

political partie s .

According to Article 154 of th e electoral code, legislative elections are  conducted on a

m ajoritarian list system  w ith  tw o rounds of voting needed to obtain an absolute m ajority to be

elected.  Som e “lists” present one candidate for a s ingle-m em ber district, w h ile oth ers pre sent

candidates for each  s eat in a m ulti-m em ber district on a “w inner-tak e-all” basis .  M unicipal

counselors, alternatively, are elected th rough  proportional repre sentation.  Som e of th e political

partie s  argue th at th e m ajoritarian system  h elps prom ote stability by preventing a fractionalized

party system .  Oth ers w ould prefer th at th e m ajoritarian system  for th e election of deputies be

replaced by th e proportional system .  Advocates of proportional repre s entation argue th at th is
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system  w ould be m ore inclusive, facilitating repre sentation of m ore political tendencie s  in th e

political proces s .

Presently, th e 113 deputie s  in th e  Malian National Assem bly w ere elected from  a total of

55 electoral districts.  Th e 55 electoral districts com pris e th e s ix com m une s  of Bam ak o and th e

49  adm inistrative ce rcle s  in th e e igh t regions of Mali.  Th e num ber of ce rcle s  in each  region

varie s  from  four to e igh t.  Som e electoral districts h ave only one or tw o deputie s .  Oth ers h ave

five or s ix, depending on th e population or num ber of registered voters.  In 19 9 2, deputie s  w ere

elected w ith  m ore th an 50 percent of th e vote in th e first round in 11 districts.  In th e rem aining

44 districts, a second round of voting w as neces sary to determ ine th e list of w inning candidates.

In all electoral districts w h ich  h ad m ultiple seats, th e party th at cam e in first w on all of th e s eats.

For exam ple, in one of th e electoral districts not far from  Bam ak o, th e party list th at w as

victorious w on all six legislative seats, alth ough  it h ad only garnered 2,000 m ore votes th an th e

party list th at cam e in second.  For th e m unicipal elections in th e sam e electoral district, th e 37

council m em bers w ere elected th rough  proportional repre sentation: 11 w ere from  th e party th at

cam e in first, s even w ere from  th e party list th at placed second, and 19  council m em bers

repre sented oth er political partie s . 

Som e of th e partie s  are satisfied w ith  proportional repre sentation, w h ich  allow s m ore

political m inoritie s  to be represented at th e local level.  Oth ers com plain th at, th rough  th e

organization of alliances follow ing th e local elections, th e party th at obtains th e greatest num ber

of votes w ith out obtaining th e m ajority is often prevented from  adm inistering th e m unicipality.

Th e com plainants in th is  case w ould prefer a system  th at rew ards th e partie s  h aving w on th e

plurality of th e votes in th e first round by granting th em  h alf of th e s eats in th e m unicipality before

distributing th e re st of th e s eats to th e oth er partie s  in proportion to th e votes obtained.  Th is, th ey

claim , w ould be m ore  e quitable, and could produce greater stability w ith in th e councils.
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It is  often argued in Mali and elsew h ere th at m unicipal polling is  th e m ost im portant

electoral exercise, s ince local governm ent is  close st to th e people.  W ith  th e im plem entation of

th e decentralization sch em e in Mali and th e creation of approxim ately 600 com m unes or

m unicipalitie s , every citizen of voting age w ill h ave th e opportunity to influence decis ion-m ak ing

w ith in th e m unicipality by voting for h is  or h er local repre sentatives.  All of th e s e factors furth er

h e igh ten th e im portance of th e electoral system  adopted for m unicipal elections.

C. Voter Registration

According to th e code, electoral rolls are draw n up initially and revised in each  com m une

and electoral district by an Adm inistrative Com m is s ion.  Inaccurate listings or om is s ions by th e

Adm inistrative Com m is s ion can be appealed before th e com m is s ion de  juge m e nt (“Judgm ent

Com m is s ion”).  Th e Judgm ent Com m is s ion is  an adm inistrative entity.  Decis ions of th is

Com m is s ion m ay be appealed to a civil judge, w h o m ay receive  com plaints in th e form  of a

s im ple statem ent to th e clerk  of th e court.  Appeals can be lodged by applicants, intere sted th ird

partie s  and adm inistrative officials or by th e ce rcle  com m anders.  Th e judge m ust is sue a decis ion

w ith in 10 days.  Th e judge’s decis ion can be appealed to th e Constitutional Court w ith in th ree

days of th e date on w h ich  th e intere sted party w as notified.

In practice, th e governm ent periodically conducts adm inistrative cens i, w h ich  h ave served

to e stablis h  electoral rolls. W h ile th ere are  Malians w h o do not register anyw h ere, oth ers are

som etim es registered in tw o or th ree different locations w h ere th ey h ave fam ily m em bers, even

th ough  th e  electoral code states th at a person m ay not appear on m ore th an one electoral roll.

(Article 13.)  Th is  re sults in inflated electoral rolls.  It also explains, in part, reported low  turnout

rates because turnout is  calculated by com paring th e num ber of th ose w h o actually voted to th e

total num ber of citizens registered in th e census.

For reasons th at can be attributed to culture and past practices, som e fam ily h eads register

all of th e ir ch ildren in th e village of birth  even w h en th e s e ch ildren becom e adults and no longer
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res ide in th e  village .  Also, in polygam ous fam ilies, h eads of h ouse h olds m ay h ave m ultiple

fam ily re s idences, w ith  one located in th e city and oth ers located in th e ir villages of origin.  In

such  case s , th e adm inistration defines registrants as  “present” or “absentee” res idents.  If such

data is  input to th e electoral rolls w ith out verification or corrections, th e voter rolls are furth er

inflated.

Article 15 of th e electoral code provides for revis ion of th e electoral rolls from  Septem ber

th rough  Decem ber of each  year, a proces s  th at in principle s h ould h elp m aintain th e accuracy of

electoral rolls.  Th e delegation noted considerable disappointm ent expressed by political leaders

because electoral lists h ad not been revised since th e 19 9 2 elections.  

Som e party leaders also claim  th at voluntary registration and th e is suance of voter cards,

w h ich  could h elp re solve problem s of inaccurate num bers, w ould be inadequate.  According to

statistics from  th e  M inistry of Territorial Adm inistration, for exam ple, approxim ately 50 percent

of th e population is  of voting age.  Repre sentatives of th e  M inistry speculated, h ow ever, th at only

about 10 percent of th e population w ould register voluntarily.  

Party leaders expressed th e view  th at th e m ajority of th e population still needs broad voter

and civic education.  Th is  w ould h elp th em  to better understand th e im portance of voter

registration in particular and th e new , dem ocratic system  in general.  Also, party leaders

com plained th at political partie s , despite th e ir good intentions, are not yet sufficiently organized

to provide civic and voter education program s for th e ir supporters and oth ers th rough out th e vast

national territory. 

D. Voting by Court Order

Article 72 of th e electoral code provides M alian citizens th e option of see k ing a court order

th at re quire s  election officials to enter th e person’s nam e on th e electoral rolls and to allow  th e

person to vote.  M any Malians allege th at court orders w ere m isused in th e last elections.  Th e
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proces s  of voting w ith  court orders w ould need to be resolved in a w ay th at m inim ize s

irregularities but th at still allow s th ose w h o legitim ately belong on th e electoral rolls to vote.

E. Mobile Polling Sites

Article 64 of th e electoral code stipulates th at, if com m unication difficultie s are lik ely to

prevent voters from  traveling to th e polling s ite s, th e governor of th e region can decree th at a

m obile polling s ite be installed at specifically designated tim es in th e villages or tow ns w ith in th e

governor’s jurisdiction.  Th is  provis ion see k s  to facilitate th e participation of nom adic voters w h o

live in geograph ically large but sparsely populated areas.  

In addition, Article 70 of th e electoral code provides th at th e governor of a region can

establis h  by decre e  th e  opening dates, th e itinerary and th e h ours of operation in each  tow n or

village for th e m obile polling s ite s.  Th e se could vary from  one region to anoth er and from  one

tow n or village to anoth er in th e sam e region.  Th is  provis ion raise s  th e  question of h ow  to convey

inform ation to voters regarding th e operation of m obile polling s ite s.  Criticism s  of th e w ay in

w h ich  m obile s ite s functioned in 19 9 2 h ave led som e political party leaders to suggest th at th ey

be abolis h ed; oth ers recom m end retaining a lim ited num ber.  If th e m obile polling s ite procedure

is  to be retained in th e electoral proces s , m obile s ite s s h ould be carefully regulated.  

F. Media Coverage of Political Party Activities/Access to State Media

A k ey factor in creating fair electoral com petition is  e quitable (and, in som e case s , e qual)

acces s  by all com peting partie s  and candidates to th e State m edia.  Also crucial is unbiased new s

coverage of th e activitie s  of partie s  and candidates.

Equitable or e qual acces s  to and unbiased coverage by th e State m edia can influence h ow

th e fairnes s  of th e election proces s  is  judged and w h eth er th e re sults are accepted by th e citizenry.

According to th e electoral code in Mali, th e State m edia is  m anaged by several institutions.  Th e
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National Com m ittee for Eq ual Acces s  to th e Media and th e Superior Com m unication Council are

re spons ible for political and electoral activitie s .  In addition, th e electoral code stipulates th at a

decree from  th e  M inister of Territorial Adm inistration w ill establis h  guidelines regarding th e use

of radio, televis ion and loudspeak ers during th e election cam paign.  Duplication of re spons ibilitie s

on th e part of th ese different institutions could re sult in jurisdictional conflicts and disagreem ents.

Media related concerns raised by Malians w h o m et w ith  th e NDI delegation included:

C h ow  to guarantee m eaningful and equitable acces s  to th e State m edia for all political partie s
and candidates;

C h ow  to allow  th e developm ent of private televis ion stations (as is  already th e case w ith
private radio and independent new spapers); and

C h ow  to provide profes s ional training to journalists and as s istance to th e political partie s  in
us ing th e m edia, such  as w riting better pre s s  release s  th at are free of diatribe s or insults
lik ely to be cons idered a legal offense.

NDI delegation m em bers discussed th e s e is sue s w ith  officials of th e State m edia and

received furth er clarifications th at s h ed ligh t on th e coverage of political discourse in Mali.  For

exam ple, inform ed observers ack now ledged th at th e profes s ional expe rtise of public radio and

televis ion personnel in Bam ak o does not neces sarily carry over to private, rural radio stations.

Th e q uality and accuracy of inform ation broadcast on private radio could influence considerably

voter attitudes tow ard political contestants.  Approxim ately 50 rural radio stations now  operate

in Mali.  Th e State-ow ned national televis ion in Mali covers betw een 6 and 10 percent of th e

national territory and is  acces s ible to about 50 percent of th e population.  State radio is acces s ible

to betw een 70 and 80 pe rcent of th e population.  Eq uitable acces s  to and unbiased coverage of

State m edia th erefore pre sent critical is sue s in developing fair electoral com petition in Mali.

Opposition leaders claim  th at th ey h ave lim ited acces s  to th e State m edia and th at new s

coverage favors th e ruling party.  Governm ent officials in ch arge of regulating State  m edia

explained th at th e s e com plaints w ere due in large part to poor com m unication betw een th em selves
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and th e com plainants.  As an exam ple of th is  poor com m unication, officials cited th e differing

perceptions of th e bas is  for th e cancellation of a popular broadcast of political activitie s  on

national radio and televis ion.  According to repre sentatives of opposition partie s , th e program  h ad

been canceled in response to political pres sure from  th e governm ent or th e ruling party.  Th e

journalists re spons ible for th e program  h ow ever, stated th at th e cancellation w as a profes s ional,

not a political, decis ion.  Th e State m edia officials argued th at th e opposition partie s  w ere s im ply

speculating as to th e reason for th e program ’s cancellation because th ey w ere uninform ed or

m is inform ed.  Th ey also conceded th at th ey h ad not adequately explained th e reasons for th e

cancellation to th e public.

Opposition partie s  also q uestioned th e editorial re quirem ents for publis h ing pre s s  release s

and oth er announcem ents via State m edia, claim ing th at th e  regulations are often im posed

arbitrarily or in a biased m anner.  Anoth er is sue raised by som e opposition partie s  w as th e

pos s ibly biased coverage by State m edia of political events.  According to State m edia officials,

th e sam e profes s ional rules are applied to all partie s .  Th e State m edia officials cited th e need for

profes s ional training of political party staff re spons ible for w riting pre s s  release s .  At th e sam e

tim e, th ey ack now ledged th at th ere m ay be a perception of bias in th e coverage of activities by

various political partie s .  Th is  perception is  re inforced by th e fact th at som e governm ent officials

are also leaders of political partie s .  Because of th e am bivalence created by th e m ultiple functions

of th e s e governm ent officials, it is  som etim es difficult for State m edia officials  to determ ine

w h eth er activities being covered on State m edia relate to th e governm ental or partisan functions

of such  leaders.
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! CH APTER III: O TH ER ELECTORAL CODE ISSUES

In review ing th e  Malian electoral code and in discus s ing its provis ions w ith  M alian

political and civic leaders, th e delegation w as able to identify a num ber of problem s th at could be

re solved prior to th e upcom ing elections.  Th is  need for reform  is  even m ore acute because th e

19 9 7 elections w ill lik ely be m ore com petitive th an th e 19 9 2 polling.

An as se s sm ent of th e 19 9 2 elections reveals th at about 30 electoral petitions or com plaints

w ere filed w ith  th e Suprem e Court, w h ich  w as vested w ith  jurisdiction over electoral disputes at

th e tim e.  Th e disputes related to a num ber of is sue s, including:  th e nationality of som e

candidates; cam paigning after official deadlines; voting by proxy; m isuse of court orders; election

results in som e electoral districts; and registrations on voter rolls.  By several accounts, th e

m atters brough t before th e Court repre sented only a sm all fraction of th e irregularitie s  th at actually

occurred during th e election period.  Th e litigation could be attributed to tw o m ain factors:

am biguitie s , om is s ions and contradictions in som e provis ions of th e  election law ; and

m isunderstandings by political party leaders and candidates of th e electoral proces s  and th e role

of institutions involved in conducting elections.

H opefully, partie s  h ave now  becom e m ore fam iliar w ith  provis ions of th e law  and h ave

learned about th e electoral proces s  and related institutions.  Early identification of s h ortcom ings

w ith in th e code w ill perm it tim e to rem edy im perfections before th e next set of elections.  Som e

of th e  s h ortcom ings relate to th e electoral proces s , w h ile oth ers relate to th e com position and

function of som e of th e bodie s  th at adm inister various aspects of th e elections.

A. Tim etable of Elections and Subm is s ion of Candidacies

According to Article 44 of th e electoral code, th e pre s idential and legislative cam paigns

begin 30 days prior to election day.  Paragraph  3 of Article 56 provides th at candidacie s  m ust be
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subm itted to th e  M inistry of Territorial Adm inistration also w ith in 30 days of th e elections.  Th e

M inistry th en h as four days to is sue an ack now ledgm ent of receipt.  Th at leaves 26 days until

election day.  If a dispute aris e s  regarding th e  M inistry’s decis ion, th e  M inistry or th e political

organizations concerned m ust petition th e Adm inistrative Court w ith in 24 h ours.  According to

Article 58, th e Court m ust is sue a decis ion w ith in th re e  days.  It is  th erefore conceivable th at

litigation concerning som e candidacie s  could be pending th ree w ee k s before election day, w h ile

oth er candidates w ould already be cam paigning.

Article 137 stipulates th at candidacie s  for pre s idential elections m ust be subm itted at latest

21 days before election day, and a provis ional receipt m ust be issued by th e pre s ident of th e

Suprem e Court.  Th e definitive receipt w ould be issued after paym ent by th e candidate or by th e

candidate’s party of a contribution tow ards th e declaration fee, w h ich  m ust be paid w ith in tw o

days of th e declaration.  (Article 141.)  If a dispute aris e s  concerning th e subm is s ion of

candidacie s , partie s  can petition th e Constitutional Court, w h ich  m ust re solve th e  question

definitively.  H ow ever, no deadline is  stipulated for th e Court’s re solution.  (Article 140.)  

Article 152 gives th e Constitutional Court eigh t days before th e election date to rule on th e

validity of th e candidacie s  for th e National Assem bly.  It is  pos s ible th at th e election cam paign

could h ave begun m ore th an 22 days before th e Court’s ruling.  Th e cam paign could th erefore be

proceeding actively w h ile som e candidacie s  are rejected by th e Court e igh t days before election

day.  Th is  s ituation could lead to ch arge s  of partisans h ip concerning actions tak en by

adm inistrative and legal auth oritie s .  M oreover, nullifications so close to election day could be th e

source of tens ions during th e electoral period.  

Th e delegation w ould suggest th at th e code be m odified so th at subm is s ions of candidacie s

and all related issues sh ould be re solved before th e official start of th e cam paign.  In th is  w ay,

partie s  and candidates w ould be provided w ith  e qual opportunities during th e official cam paign

period.
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B. Provis ions for th e Replacem ent of Deputies in th e National Assem bly

Article 151 of th e electoral code stipulates th at by-elections w ill be h eld each  tim e a seat

is vacated in th e National Assem bly, but it provides no furth er details as to th e balloting m eth od

to be used.  If th e Assem bly m em ber in q uestion h ad appeared on a m ulti-candidate list in th e

prior election, q uestions could be raised as to w h eth er all seats on th e list s h ould once again be

contested or w h eth er only one candidate w ould contest for th e vacant seat in a m ulti-m em ber

district.  Th e delegation referred to th e Constitution for guidance and found th at Article 63,

paragraph  2, stipulates th at im plem entation legislation (loi organique) sh ould define th e conditions

for th e election of replacem ent deputie s .  H ow ever, legislation im plem enting Article 63, paragraph

2, h as not been enacted to date .  Th e delegation concluded th at form al procedure s could be

instituted to avoid future  litigation or even deadlock  in th e National Assem bly concerning th is

point.

C. Independent Candidacies

Anoth er is sue raised by som e of Malians related to th e role of political partie s  in pre senting

candidates and, by extens ion, to th e  question of w h eth er th e candidacie s  for th e pre s idential and

legislative elections are personal (e.g., in s ingle m em ber districts).  Article 56 of th e  electoral

code stipulates th at only “legally recognized” partie s  or political groups m ay pre sent candidates

or lists of candidates.  At th e sam e tim e, Article 137 of th e code stipulates th at candidacie s  are to

be declared pe rsonally.  Th is  could im ply th at once designated by a party, a candidate m ust

autom atically distance h im self or h ers elf from  h is  or h er political group.  A question w as raised

by som e  Malians about th e difference betw een such  a candidate and an “independent” w h o

fulfilled all of th e oth er conditions of Article 137.  Th e am biguity of th e electoral code on th is

is sue h as clearly led to differing interpretations of th e law .  Th e delegation w ould suggest th at th e

code be m odified to clarify th is  is sue.
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D. Invalidation of Candidacies on Party Lists

Article 57, paragraph  2, of th e electoral code stipulates th at in th e  cas e  of th e  de ath  of one

or several of th e candidates on a list already filed and registered, th e party or political group in

q uestion is  re quired to com plete th e list before th e start of polling.  A question, h ow ever, aris e s

as to w h at w ould be th e cons e quences for th e party and th e oth er candidates rem aining on th e list

of an invalidation th at is  not th e result of a death .  If th ere is  an invalidation after th e closing date

for th e subm is s ion of a list of candidacie s  in a m ulti-m em ber district, a q uestion could be raised

as to w h eth er th is  m ak e s  th e entire list invalid or only th e candidate in q uestion.  In addition, if

th e Adm inistrative Court invalidates a candidate s h ortly before th e election, th ere m ay not be

sufficient tim e for th e Court to review  th e declaration of a new  candidate and for th e candidate

to cam paign.  Th e delegation believes th at th is  lack  of specificity in th e code can be corrected

prior to th e next round of elections.

E. Candidate Security

Th e electoral code does not m ention candidate security during th e election period.  It is

com m onplace th at security is provided for presidential candidates in com petitive elections.  Th is

gives each  candidate th e opportunity to cam paign w ith out constant fear for h is  or h er personal

safety.  Instituting such  provis ions in Mali w ould decrease th e lik elih ood of a security incident th at

could destabilize th e election proces s .  Th e electoral code m igh t include security provis ions th at

th e State w ould im plem ent during th e election cam paign, e specially for pre s idential candidates.

F. Voting by Malians Living Abroad

Tw o im portant is sue s relate to Malians living abroad: voting in th e  elections and

repre sentation in th e National Assem bly. 
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According to th e provis ions of Article 7 of th e electoral code, an electoral roll is k ept at

each  em bassy and consulate.  Article 12, paragraph  2, states th at in order to vote w h ile living

abroad Malians m ust be legally registered at th e consulate or at th e em bassy of th e  Republic of

Mali in th e ir country of re s idence, and th e ir nam es m ust appear on th e electoral roll th ere.  No

oth er inform ation is  given about w h ere th e s e  Malians actually vote.  Th e  question th erefore aris e s

as to w h eth e r such  persons m ust vote at th e diplom atic m is s ions or w h eth er th ey m ay vote by

proxy, as allow ed for in Article 85, paragraph  5, or by m ail, as  allow ed for in Article 81.  In

th e s e case s , th e ir ballots w ould be cast in th e district of th e ir last re s idence in Mali, as th ey w ould

be on th e electoral roll in th at location.  Article 13 provides, in contradiction of a strict reading

of Articles 12 and 85(5), th at no one m ay appear on m ore th an one electoral roll. 

One solution to th is  problem  w ould be to re quire  Malians re s iding outside th e country to

vote in Malian em bas s ie s  and consulates abroad or to vote by proxy.  Th ey w ould th en be

rem oved from  th e election rolls inside th e country and registered on th e election rolls at th e

consulates and em bas s ie s  at th e tim e of th e ir arrival in th e h ost country.  A second option w ould

be to re quire th e s e  Malians to vote by proxy in th e ir last re s idences.  Th e diplom atic m is s ions

w ould not need to organize any polling activity except perh aps to legalize th e proxy before it is

s ent to Mali. 

Th e s econd issue relates to th e re s ervation of National Assem bly seats for Malians living

abroad. (Article 145.)  Th is  provis ion could prove difficult to enforce if, for exam ple, foreign

countrie s  ch allenge parliam entary im m unity extended to such  persons living in th e ir territory.

Because th e code gives th e s e  Malians th e option of k eeping th e ir original registrations at th e ir last

place of re s idence in Mali (Article 12) and auth orize s th em  to vote by proxy (Article 85(5)) or by

m ail (Article 81), som e  Malian political leaders contend th at such  persons could vote for and

w ould be legitim ately repre sented by th e elected officials from  th e ir last electoral districts w ith in

th e national territory.  It appears th at furth er cons ideration of th e re s ervation of National Assem bly

seats is  w arranted, given th e financial and adm inistrative problem s inh erent in re s erving seats for
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Malians living outside th e country and given th at th is  group of citizens can be repre sented th rough

oth er legal m ech anism s.

G. Overlapping Jurisdictions of Variou s Institutions

Th e electoral code does not clearly define th e pow ers of various institutions.  For exam ple,

Article 137 provides th at candidacie s  for th e pre s idential elections are filed at th e Suprem e Court,

w ith  th e pos s ibility of appeal to th e Constitutional Court as a last re sort.  (Article 140.)  In th e

case of a dispute regarding th e registration of candidacie s  for th e legislative elections, th e  M inister

of Territorial Adm inistration or a political group m ust pre sent a com plaint to th e Adm inistrative

Court.  (Article 58, paragraph  2.)  Article 117 of th e electoral code, h ow ever, is  in line w ith

Articles 86 and 87 of th e Constitution, w h ich  stipulate th at th e Constitutional Court h as

jurisdiction over electoral disputes.  Th is  confusion could lead to jurisdictional conflicts betw een

th e Suprem e Court and th e Constitutional Court or betw een th e Suprem e Court and th e  M inister

of Territorial Adm inistration or eventually betw een th e Suprem e Court and th e independent

election com m is s ion.  One w ay to re solve th e s e  potential conflicts is  for all th e nonjudicial

disputes, petitions or form alities to be addressed to th e independent election com m is s ion w ith  all

appeals and oth er judicial acts or litigation re served for th e Constitutional Court.

H . National and International Observers

Th e electoral code does not m ention th e pre sence of national or international observers.

M alian governm ental and political leaders expressed a strong de s ire for observers to contribute

to th e electoral process in order to increase public confidence in th e proces s , deter election fraud

and encourage participation.  Th e civic w ork  of w ell trained and im partial national observers

w ould contribute pos itively to th e conduct of elections, and w ould lead to greater citizen

participation in th e  political life of th e country betw een elections.  W h ile it is  true th at th e

participation of observers h as never posed a problem  in Mali, including a provision for observers
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in th e code w ould encourage and facilitate th e ir activitie s , as is  th e case in oth er em erging

dem ocracie s .  

I. Oth er Areas of Poss ible Conflict or M is interpretation

In addition to th e above-m entioned issues, th e delegation noted th at certain provis ions of

th e electoral code could be revised to ensure better organization of th e upcom ing elections.  Th e

provis ions are listed in th e order th at th ey appear in th e electoral code.  

Article 28: According to th e provis ions of Article 28 of th e Code, com plaints m ade by

voters concerning th e e stablis h m ent or revis ion of th e electoral rolls are addressed to th e

“Judgm ent Com m is s ion.”  Th e Judgm ent Com m is s ion is  pre s ided over by th e ch airm an of th e

Adm inistrative Com m is s ion, th e body th at w as originally re spons ible for developing th e electoral

rolls.  Alth ough  tw o individuals are designated by th e ch airm an to s it on th e Judgm ent

Com m is s ion, th is  structure pre sents a conflict of intere st.  Th e delegation believes th at

consideration s h ould be given to h aving different persons ch air th e s e tw o bodies.

Article 45: Article 45, paragraph  2, provides th at a de cre e  from  th e  M iniste r of Te rritorial

Adm inistration w ill de te rm ine  th e  conditions for th e  use  of th e  radio, televis ion and loudspe ak e rs

during th e  e le ction cam paign.  Th is  stipulation appears to contradict th e provis ions of Article 7

of th e Constitution, w h ich  stipulate th at e q ual acce s s  for all to th e  state  m e dia is  assure d by an

inde pe nde nt instrum e nt, th e  status of w h ich  is  e s tablis h e d by an organic law .  Th e fact th at th e

Com m ittee for Eq ual Acces s  to th e State Media now  exists fulfills th e provis ion set out in Article

7.  Th e pre sent circum stances th erefore m ay lead to future jurisdictional conflicts.  Th e se conflicts

could be re solved by clearly delegating jurisdiction over State radio and televis ion to th e

Com m ittee for Eq ual Acces s  to th e State Media.  Private m edia w ould fall under th e purview  of

th e Superior Com m is s ion for Com m unication, and regulations for loudspeak ers could be left to

th e  M inister of Territorial Adm inistration.  
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Article 54: Article 54 stipulates th at 48 h ours follow ing th e filing of a candidacy, e ach  list

m ust pay into th e public treasury a nonrefundable contribution tow ards election costs.  Th e am ount

of th e contribution is  to be fixed by an order of th e  M inister of Territorial Adm inistration in

consultation w ith  th e  political partie s .  Because Article 141 provides for a nonrefundable

contribution of FCFA 5,000,000 tow ards costs for pre s idential candidates, it can be inferred th at

Article 54 applies only to candidates for legislative and m unicipal elections.  Consideration s h ould

be given to stipulating th e am ount of th e contribution for all candidates.  Th is  w ould prevent th e

pos s ibility of an arbitrary decis ion by th e  M inistry and avoid ch arges of partisans h ip.

Article 66: Th e provis ions of Article 66 entrust th e ch airm ansh ip of polling s ites to m ayors

or th e ir as s istants and oth er m unicipal council m em bers.  Th e se are elected officials w h ose

political affiliation w ould be w ell k now n and w h o could also be candidates during th e m unicipal

elections.  Th is situation creates a potential conflict of intere st.  To avoid th is  problem , an

independent election com m is s ion at th e national, regional and local levels could designate polling

officials based on th e ir im partiality and ability to carry out th e ir electoral task s .  In addition, th e

election com m is s ion s h ould plan special training se s s ions or sem inars for polling officials before

election day.

Article 71: Article 71, paragraph  2, stipulates th at envelopes m ust be distributed to m ayors

and district h eads at least 15 days before polling.  W h ile a lead tim e h elps to guarantee a supply

of envelopes by election day, 15 days could be considered too long.  Any suspicions th at th e s e

m aterials are being m isused or th at dam age could arise because of inappropriate storage s h ould

be avoided.  At th e sam e tim e, provis ions m ust be m ade for th e s ecurity of excess ballots and

envelopes as w ell as for an accounting of th e ir num bers.

Article 119 : Article 119  deals w ith  tim e lim its  w ith in w h ich  election re sults can be

petitioned to th e Constitutional Court.  Any intere sted party can petition th e Court w ith in fifte e n

days afte r th e  announce m e nt of th e  provis ional re sults.  Th is  tim e lim it for petitioning th e Court

coincide s w ith  th e 15 days betw een th e first and th e s econd rounds of pre s idential elections and
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legislative elections.  (Articles 131 and 157.)  Th is  im plies th at a com plaint could be filed w ith

th e Court 14 days after th e announcem ent of th e re sults of th e first round.  If th at w ere to h appen,

it could h ave negative effects on th e organization of th e second round, e specially since th e Court

h as th ree days, according to Article 117, to rule on any electoral dispute.  It w ould be advisable

to reduce th e tim e lim its for filing com plaints to a reasonable tim e given th e need to review  th e

consolidation of vote counts and oth er m atters.  Th e Court could th en review  and deliberate on

all election disputes or petitions before th e s econd rounds in both  pre s idential and legislative

elections.  

Articles 131 and 157: Th e provis ions of Articles 131 and 157 call for th e s econd rounds

of th e pre s idential and legislative elections to be h eld 15 days after th e first rounds.  Th is  tim ing

could becom e difficult to im plem ent.  Based on th e experiences of oth er countrie s , th e

centralization of first round re sults, th e s ettlem ent of all election related disputes and th e

preparation of m aterials for th e s econd round could tak e m ore th an 15 days.  To avoid th ese tim e

constraints, th e s econd round of elections could be sch eduled for 15 days after th e definitive

pronouncem ent of first round re sults by th e Constitutional Court.  If th is  w ere done, th e tim e to

file com plaints under Article 119  m ay not need to be sh ortened.

Article 137: Article 137, paragraph  3, relates to independent candidacies.  It gives ris e  to

th e  q uestion of w h eth er a pre s idential candidate designated by a political party or legally

recognized group of partie s  s h ould still be re quired to h ave h is  or h er candidacy supported by th e

s ignature s  of at le ast one  h undre d locally ele cte d re pre s e ntative s  in e ach  of th e  re gions.  A strict

application of th is  provis ion could w eak en th e political parties by m inim izing th e party nom ination

proces s .  If th e provis ion w as m eant to as sure th e viability of independent candidacie s , a

distinction could be m ade betw een such  candidates and th ose ch osen by political partie s .  

W h ile th e provis ion for s ignatures m ay h ave been designed to elim inate candidates w ith

solely regional support, it rais e s  oth er problem s.  According to figures publis h ed in th e  Official

Gazette of October 15, 19 9 1, th ere w ere only 751 m unicipal councillors in th e entire country
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during th e last elections.  W ith  each  candidate re quired to secure 100 s ignatures of m unicipal

councillors  from  each  of th e e igh t regions, no candidate w ould h ave been able to acq uire th e

needed 800 s ignature s .  W ith  th e im plem entation of th e decentralization sch em e, th ere w ill

certainly be m ore locally elected repre sentatives, but a determ ination needs to be m ade to ensure

th at th e num ber of locally elected repre sentatives in each  of th e regions is  e qual to or h igh er th an

th e num ber of signatures re quired.  Th e delegation suggests th at consideration be given to revis ing

th e s ignature re quirem ent to m eet clearly stated objectives. 

Article 153: Th e provis ions of Article 153, paragraph  2, re quire th e Constitutional Court

to pre sent th e final election re sults for th e legislative elections at a se s s ion of th e outgoing National

Assem bly.  Since som e deputie s  w ould not h ave been reelected, th e National Assem bly leaders h ip

m ay be unavailable or unw illing to call a plenary ses s ion.  Th is  could lead to a political cris is  or

conflict w ith  th e Court and a delay in releas ing th e official results.  Th e delegation suggests th at

serious cons ideration be given to m odifying th is  re quirem ent in order to ensure th at th e final

election re sults are released.

Article 164: Article 164 lim its th e degree of k ins h ip of m em bers s erving in th e sam e

m unicipal council.  It w ould be desirable to m ore clearly define th e degree of k ins h ip or affinity

for “th e allied,” w h o th e provis ions of th is  article prevent from  serving on th e sam e  m unicipal

council.

Articles 165 and 168: Articles 165 and 168 bestow  sole auth ority upon m ayors to verify

th e candidate lists for m unicipal elections and to set th e tim es for th e opening and closing of polls.

Because m ost m ayors w ould be elected officials -- and in som e case s  candidates for reelection --

th e s e provis ions rais e conflict of intere st is sue s.  Th e m ayors in effect w ould be expected to verify

th e candidacy of th e ir potential com petitors.  Th e creation of th e election com m ission w ill

h opefully lead to th e  h arm onization of th e candidate selection proces s  for candidates for all

elections in a m anner th at rem oves real or potential conflicts of intere st.  
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! CH APTER IV: KEY RECO M M ENDATIO NS

Th e current Malian electoral fram ew ork  clearly reflects th e dem ocratic intentions prevalent

during th e trans ition of 19 9 1/9 2.  Th e electoral law s are generally consistent w ith  international

standards, specifically universal suffrage and direct, e qual and secret voting.  Th e roles of political

partie s  are recognized.  M alian m en and w om en w h o are over 18 years of age on polling day are

allow ed to vote, under conditions provided in th e electoral code.  Th e eligibility age for deputie s

is  s et at 21, w h ich  indicates a desire to incorporate youth  into th e political life of th e country.  

Th ere is  m ore to evaluating an election system , h ow ever, th an com paring it to international

norm s or accepted standards.  An election proces s  s erves very practical functions in a dem ocratic

society.  Popular confidence in th e system  is  critical if a dem ocracy is to survive and grow ; th us,

in certain instances, ch anges m ay be neces sary, not neces sarily because th ey are re quired by an

international norm  but to increase public confidence in th e election proces s .

Th e delegation observed a strong com m itm ent by leaders of all political tendencie s  to

dem ocratic principles.  Th is  w as ch aracterized by a pos itive attitude tow ards prom oting open

political discourse in th e country.  In view  of th is  attitude and in th e  spirit of international

cooperation, th e delegation offers th e follow ing recom m endations.  Th e s e  recom m endations

re inforce and supplem ent m any of th e com m ents and suggestions s et forth  in Ch apter III of th is

report.  Th e delegation offers its recom m endations in th e h ope th at th ey w ill contribute to

discus s ions already underw ay am ong ruling and opposition partie s  alik e concerning th e desirability

of increas ing public confidence and voter participation in th e upcom ing elections. 

A. Com position of an Independent Election Com m is s ion

A consensus exists at th e pre sent tim e for th e creation of a neutral body, such  as an

independent election com m is s ion, to adm inister fair and transparent elections .  Experiences
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elsew h ere h ave s h ow n th e  im portance of such  a com m is s ion to h elp ensure th at th e electoral

proces s  is  not only adm inistratively correct, but free of th e perceptions of partisans h ip. 

General m easure s  s h ould be tak en to guarantee th e autonom y and effectivenes s  of an

independent com m is s ion in any country:

C th e com m is s ion m ust be re spected by th e partie s  and candidates and by th e general public
as an im partial and effective body th at w ill ensure th at th e w ill of th e electorate is
expressed and re spected;

C if political partie s  h ave voting repre sentatives on th e com m is s ion, no party or potential
block  s h ould h old th e m ajority of votes on th e com m is s ion;

C th e com m is s ion s h ould not include m em bers w h o h old a leading position, such  as pre s ident
or secretary-general, in a political party or occupy h igh -level public office; 

C th e com m is s ion m ust be provided w ith  all th e re sources, financial and h um an, to ensure
an efficient and fair electoral proces s; and 

C th e com m is s ion m ust be capable of acting effectively and q uick ly w h en conducting its
dutie s  or w h en h andling election related disputes, w h ich  arise before, during or
im m ediately after th e elections.

It m ay be advisable to create an independent election com m is s ion sm all enough  to be

efficient but at th e sam e tim e repre sentative of th e various political tendencie s  and different layers

of civil society, including th ose w h o are  not part of th e governing coalition. Given th e large

num ber of political partie s  in Mali, not all partie s  can be expected to be represented on th e

com m is s ion.  In th is  case th e criteria used in nom inating and selecting individuals to serve on th e

com m is s ion is  an is sue of prim ary im portance.  If party affiliation is  allow ed, it is  e s s ential th at

th e party affiliation of a com m is s ion m em ber be k now n.

A m ech anism  could be im plem ented to h elp ensure  th at a broad cros s s ection of partie s

h ave confidence in th e com m is s ion m em bers.  For exam ple, a pool of potential m em bers could
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be created based on suggestions from  all partie s; each  party could th en be allow ed to object to a

sm all num ber of nom ine e s , th e reby rem oving th e s e persons from  th e pool.  Final appointm ent

could be contingent upon a super-m ajority vote of th e legislature, th us ensuring th at all m em bers

h ave m ulti-party support.

Sh ould M alians  reach  agreem ent on an election com m is s ion th at does not include

repre sentatives of political partie s , care s h ould be given to ensure th at m em bers are s een as strictly

nonpartisan and th at m ech anism s are developed th at enable th e com m is s ion to consult regularly

and fre quently w ith  political partie s , as w ell as w ith  civic groups engaged in th e election proces s .

Oth er em erging dem ocracie s  in th e sub-region h ave found a national independent election

com m is sion of betw een 15 to 25 persons to be a w ork able s ize.  W h ile large, a com m is s ion of th is

s ize m igh t be advisable for Mali if th e com m is s ion is  to be representative of various political

tendencie s .  A com m is s ion of th is size could be com posed of a sm all executive bureau and could

also include sm aller sub-com m ittee s w ith  jurisdiction over specific functions.  Th e institution of

sub-com m ittee s could increase efficiency and not detract from  th e com m is s ion’s overall w ork . 

Th e criteria used in selecting com m is s ion m em bers s h ould tak e into account th e tech nical

sk ills th at m em bers  m ay need to bring to th e com m is s ion.  If m em bers are nom inated w h o are

identified w ith  political parties, a balance of political tendencie s  w ill be needed to ensure th e

com m is s ion’s ability to act im partially.  Som e m em bers of th e com m is s ion could be nom inated

by th e executive branch ; oth ers could be nom inated by th e legislative branch ; and a th ird category

of m em bers could be proposed or designated by repre sentatives of civil society from  am ong th e

m em bers of profes s ional associations and th ose nonpartisan NGOs  th at play an im portant role in

th e political proces s  of th e country.  M any of th e individuals w ith  w h om  th e delegation m et stated

em ph atically th at th ere are a num ber of k ey nonpartisan figures in Mali w h o are recognized for

th e ir integrity by officials acros s th e political spectrum  and could provide a valuable pool of

potential com m is s ion m em bers.
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It is  recom m ended th at serious cons ideration be given to am ending Article 53 of th e

electoral code to provide th at th e election com m is s ion be constituted m ore th an 30 days before

election day.  Th e com m is s ion s h ould be constituted in tim e to organize th e various stages of th e

electoral proces s , beginning w ith  revis ing th e voter lists, e stablis h ing polling s ite s and appointing

polling officials.  For exam ple, th e com m is s ion could be given a tim e lim it of one or tw o m onth s

from  its inception to pre sent a w ork  plan, w h ich  w ould im m ediately be m ade public, and th ree

m onth s at th e latest after th e elections to produce an evaluation and a report on its activitie s .  Such

a report w ould be w idely publicized.  

Once constituted, th e m em bers of th e com m is s ion often are em pow ered to elect th e ir ow n

leaders h ip or bure au.  Bure au m em bers h ip s h ould re quire unanim ous agreem ent or a

supe rm ajority vote of com m is s ion m em bers.  Such  a provis ion can furth er ensure th e

com m is s ion’s im partiality.  Th e com m is s ion w ould also be em pow ered to create subordinate

election com m is s ions in th e regions, ce rcle s , districts or com m unes.  Mem bers h ip on th e

subordinate  com m is s ions could be structured to reflect th e com position of th e national election

com m is s ion.

Som e of th e follow ing guidelines could also be applied to th e com m is s ion:

C Com m is s ion m em bers s h ould not be candidates for elections w h ile serving on th e
com m is s ion.

C Th e com m is s ion’s w ork  s h ould be transparent to th e political partie s , candidates,
th e m edia and th e public.

C Com m is s ion m em bers  s h ould be provided privileges and im m unitie s  in order to
m ove freely th rough out th e country and disch arge th e ir official dutie s.

C Th e governm ent s h ould provide th e needed financial and m aterial support as soon
as th e com m is s ion is  instituted and as s ist th e com m is s ion in preparing a budget th at
tak e s into account all of th e expenditures and costs inh erent in th e electoral
proces s .
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C Th e com m is s ion’s budget s h ould be approved directly th rough  th e legislature rath er
th an th rough  a m inistry in order to ensure its autonom y and im partiality.  Th e
com m is s ion s h ould adopt financial regulations to govern th e m anagem ent of
resources earm ark ed for organizing th e elections.

C Th e governm ent sh ould provide th e com m is s ion and its branch e s  or decentralized
units w ith  appropriate prem is e s  (offices, store s, press room , re sults centralization
room , etc.).

C Th e com m is s ion s h ould be em pow ered to recruit a sufficient num ber of tem porary
support staff to disch arge obligations at th e h ead office and at th e regional and local
levels.

In addition, th e election com m is s ion h as a valuable role to play in liais ing w ith  political

partie s .  For exam ple, th e com m is s ion could convene consultations am ong th e political partie s  in

order to encourage partie s  to adopt codes of conduct.  Th e election adm inistrators could also set

up party liaison com m ittee s at th e national, regional and local levels in order to facilitate

com m unication am ong th e partie s  and betw een th e partie s  and election auth oritie s . 

B. Powers of an Independent Election Com m is s ion

Th e body ch arged w ith  adm inistering th e elections m ust be independent and com petent to

effectively adm inister th e electoral proces s .  If th is  is  not th e cas e , th e public and th e political

com petitors w ill not h ave confidence in th e elections, nor w ill th ey h ave confidence  in th e

re sulting governm ent.  Th e independence of electoral auth oritie s  is  vital in ensuring public

confidence in th e electoral proces s  and, ultim ately, th e legitim acy of th ose w h o are elected.

It is  im portant th at an independent election com m is s ion is  provided auth ority to interpret

election law s and to adopt regulations and im plem entation procedure s in conjunction w ith  th e

pow ers re s erved to th e legislature and th e courts.  Re spons ibilitie s  of election com m is s ions vary

am ong countrie s  and m ay include: prom ulgating th e election law ; registering political partie s ,

candidates and voters; preparing electoral m aterials; carrying out voter and civic education
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cam paigns; recruiting and training election officials; selecting polling places; developing voting

and ballot-counting procedure s; tabulating and announcing election re sults.  

Election com m is s ions as w ell as th e legislature and th e courts m ust be able to tak e

independent and effective action to protect th e integrity of th e election proces s .  Appropriate due

proces s  guarantee s s h ould be present in every aspect of th e election proces s .  Th e se guarantee s

include legislative, regulatory and judicial procedure s th at provide notice, h earings and appeals

and th at protect against arbitrary or biased rulings.  Enforcem ent of th e com m is s ion’s pow ers

re quire  legal sanctions.  Fines, ordering a correction or righ t of reply in th e new s m edia,

im prisonm ent and suspens ion or cancellation of a party or candidate  qualification for election are

am ong th e sanctions th at s h ould be available and applied appropriately.

C. Th e Electoral System

It m ust be recognized at th e outset th at th ere is  no such  th ing as a perfect electoral system .

W h at is  m ost im portant for political leaders in any country is  to adopt a system  th at enjoys th e

confidence of th e electorate.  In addition, th ere s h ould be broad consensus am ong political actors

th at th e law s governing th e electoral system  repre sent “th e rules of th e gam e” th at th e political

contestants actually intend to follow .  W h ile th ere is  agreem ent in Mali on th e electoral system

for pre s idential elections, consensus still needs to be developed on th e system s th at are used for

legislative and m unicipal elections.  

For th e legislative elections, som e  Malians w ith  w h om  th e delegation m et advocated

retaining th e m ajoritarian system , w h ile reducing th e num ber of m ulti-m em ber districts.  Th is

adjustm ent w ould provide sm aller partie s  w ith  greater opportunity to w in s ingle-m em ber districts

w h ere th e ir support is  concentrated rath er th an standing little ch ance in large, m ulti-m em ber

districts.  Anoth er pos s ibility w ould be to em ploy a m ixed system  w ith  a num ber of m ajoritarian

seats from  s ingle-m em ber districts and an additional num ber of seats from  proportional

repre sentation constituencie s  or a national list.  
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Anoth er alternative suggested to th e delegation w ould be to devise a q ualified proportional

repre sentation system  th at re quire s  a party to reach  a th re s h old for w inning seats in a given district

(for exam ple, betw een 5 to 10 percent of th e votes cast).  Such  a q ualified proportional system

w ould elim inate th e s econd round of th e legislative elections (w ith  all of th e related expenditures)

and w ould lim it th e num ber of partie s  repre sented in th e legislature. 

M odifications to Mali’s electoral system  could provide an opportunity for inclusion of

certain political m inoritie s  w ith out s im ultaneously opening th e system  to sm all, splinter groups.

It is  pos s ible th at th e application of one of th ese system s to th e m unicipal elections could also be

advantageous.  As noted in Ch apter III, a num ber of Malian political leaders em ph as ized a need

to w ork  out a com prom ise to adjust th e m unicipal election system  to insure th at th e party w ith  th e

greatest num ber of votes, if it does not obtain an absolute m ajority, is  not excluded from  pow er

by th e form ation of “false or negative” alliances. 

D. Increasing Voter Participation

Genuine political pluralism  re quire s  th at citizens freely ch ose th e party or candidate th at

th ey believe w ill best prom ote th e ir intere sts.  Civic and voter education program s are needed to

inform  citizens about electoral is sue s and proces s e s  so th at voters can m ak e inform ed ch oices on

election day.  Exposure to divergent view s also h elps voters understand th at disagreem ents on

public policy issues do not neces sarily breed h ostility or conflict. 

Im proving civic and voter education.  Th e need to im prove existing civic education

program s and to begin voter education program s early are points upon w h ich  th e delegation found

a strong consensus.  Th e first stage of civic and voter education could consist of explaining th e

purpose and th e  stak e s  involved in th e m unicipal, legislative and pre s idential elections, th e

im portance of th e righ t to vote and voting procedure s th em selves (i.e. identification of voters,

privacy of th e polling booth , etc.).  
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Th e tas k  could be undertak en by th e governm ent, NGOs  and political partie s .  Th e

electoral adm inistrators could use th e State radio and televis ion.  NGOs  and political partie s  s h ould

be provided opportunitie s  to use State m edia as part of th eir civic and voter education program s.

Inform ational advertisem ents and program s translated in th e various national languages s h ould be

prepared and broadcast, as w as th e case during th e last elections.  

Political partie s  and th e ir leaders h ave an im portant role to play in m ak ing th e platform s

and program s of th e ir partie s  k now n, and m otivating voters to register and vote.  NGOs s h ould

also encourage eligible citizens to participate.

Increasing th e num ber of polling s ites.  Th ere is  already agreem ent in Mali on th e need

to increase th e num ber of polling s ite s and to elim inate or reduce th e use of m obile polling s ite s,

w h ich  h ave proven difficult to m anage in a transparent m anner.  It w ould be h elpful for each  voter

to be as s igned w ell in advance of election day to a clearly identified polling s ite.  Th is  s h ould also

contribute to increased voter participation. 

Expanding th e  num ber of polling s ite s pose s  financial and logistical burdens and

neces s itates th e recruitm ent and training of m ore polling officers.  Th e advantages, h ow ever,

appear to clearly outw eigh  th ese disadvantages.  H elping to increase voter turnout and overcom e

th e dissatisfaction of voters w h o are unable to identify or reach  th e ir de s ignated polling s ite s could

benefit greatly Mali’s electoral proces s .

Considering h ow  m uch  tim e is used by each  voter to cast h is  or h er ballot on election day,

it is  im portant to lim it th e num ber of voters per polling s ite, perh aps k eeping it to as low  as 500

voters, as is  th e case in m any em erging dem ocracie s , as opposed to th e 1,500 voters per polling

site provided for in Article 63 of th e electoral code.  Reducing th e num ber of voters per polling

site w ould sh orten th e lines at th e polling s ite s, and reduce th e am ount of tim e needed to count

ballots. It w ould also increase th e num ber of polling s ite s. 
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Im proving th e census and voter registration.  As h igh ligh ted in Ch apter II, creating voter

rolls on th e bas is  of th e adm inistrative census h as led to inaccuracie s  in th e rolls, e specially w h en

th e census  is  pe rform ed during a period of population m obility.  It m ay be advisable in th e

im m ediate future to continue th e system  of autom atic registration on th e electoral rolls based on

th e census despite th e problem s as sociated w ith  th is system .  Noneth eles s, additional involvem ent

of th e political partie s  in th e registration proces s  is  advisable in order to foster greater

transparency.  Th e partie s  could th en explain to th e citizens th e ir role and th e stak es involved both

in th e census and in voter registration.  

Th e delegation w ould recom m end publication of th e electoral lists as soon as th e electoral

rolls are com pleted.  Publication s h ould be com bined w ith  offering citizens th e opportunity to

register if th e ir nam es do not appear on th e registry and to identify deletions th at need to be m ade

from  th e electoral rolls.  Th is  approach  h as th e added advantage of h e igh tening voter aw arenes s

and w ould re quire a large-scale effort to educate th e citizenry about th e registration proces s . 

E. Bu ilding Trust Am ong Political Leaders and Th eir Supporters Acros s Party Lines

During its consultations, th e  delegation noticed a lack  of trust am ong political party

leaders.  Th is  attitude, a legacy of a one-party state, leads opposition partie s  to doubt th e m otives

of th e ruling party. Such  distrust is  exacerbated by th e lack  of inter-party dialogue.  

If allow ed to pers ist, th e s e attitudes of suspicion and m istrust could w eak en th e electoral

proces s  as  w ell as nascent dem ocratic institutions.  It w ould th erefore be h elpful to institute a

m ech anism  for inter-party dialogue regarding elections and oth er political is sue s.  Th is  could tak e

place th rough  m ultiparty roundtable discus s ions instituted at th e national, regional and local levels.

Upon th e creation of an independent election com m is s ion, such  discus s ions could be continued

or supplem ented th rough  th e organizations of th e political party liaison com m ittee s m entioned

above.
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F. Opening and Closing of th e Polls

Th e provis ions of Article 71 of th e electoral code stipulate th at polls ope n in principle  at

8 o'clock  in th e  m orning and clos e  at 6 o'clock  in th e  e ve ning.  H ow e ve r vote rs w h o are  pre s e nt

in front of th e  polling s ite  at closing tim e  w ill be  allow e d to vote .  A strict im plem entation of th is

provis ion can pose problem s concerning security at nigh tfall and th e rate of participation.  Th e

delegation w ould recom m end an earlier opening tim e, w ith  polling tak ing place betw een th e h ours

of 7 a.m . and 5 p.m ..  Th is  ch ange w ould allow  polling s ite officials to m ore efficiently attend

to late voters, close th e  polls, count th e votes and com plete th e tally sh eets before nigh tfall.

Reducing th e num ber of voters per polling site also w ould reduce th e am ount of tim e re quired to

com plete th e voting and counting proces s e s .

G. Mobile Polling Sites

W h ile m obile polling s ite s are useful in facilitating th e participation of geograph ically

dispersed voters, th e dissem ination of inform ation concerning th e function and w h ereabouts of

th e s e s ite s s h ould be im proved to enable party and candidate repre sentatives as w ell as observers

to m onitor th e ir operation.  An increase in th e num ber of perm anent polling s ite s and a reduction

in th e num ber of registered voters per site w ould h elp reduce th e num ber of m obile polling s ite s.

H . Voting by Court Order

Th ere w as a consensus am ong th e  Malians w ith  w h om  th e delegation m et th at th e system

of obtaining court orders to perm it an unregistered voter to cast h is  or h er ballot h as been m isused.

If political partie s  are given th e opportunity to participate fully in th e registration proces s , and if

partie s  and citizens are provided th e opportunity to correct th e electoral rolls, th e need for voting

by court order s h ould dim inis h .  Th e delegation w ould suggest th at consideration be given to

elim inating such  court orders or im pos ing strict lim itations on th e ir acq uis ition and use.



41

Consideration m igh t also be given to adopting anoth er m eth od of providing for persons to

vote w h o are m istak enly om itted from  th e  electoral rolls.  One such  m eth od is  th e use of

“tendered” ballots. Tendered ballots refer to votes th at h ave been cast but are s et as ide for som e

specific reason (for exam ple, th e voter's nam e did not appear on th e registration list or th e voter's

registration card w as lost).  Usually, a tendered ballot is s egregated from  oth er ballots by placing

it in an envelope, w h ich  is  th en placed inside a second envelope along w ith  available voter

identification and registration inform ation.  Th e use of tw o envelopes h elps ensure th at th e voter's

ballot rem ains s ecret.  In m ost case s , once a ballot is  m ark ed as tendered, it is  s ent for final

determ ination to auth oritie s  oth er th an polling place  officials. Th e ruling m ay be rendered on

election day itself or in a s h ort period (for exam ple, w ith in 48 h ours).  Tendered ballots ruled

valid are added to election totals.  In som e jurisdictions tendered ballots are only processed if th e ir

num ber could affect th e outcom e of th e election.

A second m eth od for e stablis h ing th at certain persons s h ould h ave been listed on th e

electoral rolls is  for th em  to bring tw o w itnes s e s  w h o are listed on th e rolls to verify under oath

th at th e person’s identity and claim  to be included on th e rolls is  valid.  If th is  is done th en th e

person is  allow ed to vote, and th e ir nam e and oth er pertinent inform ation is  recorded.  Th is

m eth od can tak e place at th e polling place on election day, or it can be com bined w ith  th e tendered

ballot proces s .

I. Voting by Malians Living Abroad

Legal provis ions s h ould be clarified regarding th e participation in th e elections of Malians

living abroad, as is  indicated in th e discus s ion of th is  topic in Ch apter III.  One solution w ould

be for Malians living abroad to register in em bas s ie s  and consulates and vote at such  facilitie s  in

national referendum s and pre s idential elections only.  For legislative and m unicipal elections,

h ow ever, polling s ite s w ould not be available in diplom atic m is s ions; instead, M alians living

abroad could vote by m ail or by proxy in th e ir last districts of re s idence in Mali. 
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J. Access to State Media

Given th e divers ity of State institutions  auth orized to adm inister com m unications, it is

e s s ential to clearly delineate th e re spective jurisdictions of th e s e  institutions. For exam ple,

broadcasting auth orizations are granted by th e  M inistry of Com m unication and th e  M inistry of

Territorial Adm inistration, w h ile  fre quencie s  are allocated by th e Com m ittee of Fre quency

Managem ent (w h ich  plays a solely tech nical role).  Th ere is  also th e Superior Com m unication

Com m is s ion and th e National Com m ittee for Eq ual Acces s  to State Media (th e latter of w h ich  w as

created by Law  01 of 19 9 3).  According to Article 3 of Law  01, th is Com m ittee ensures balance

and “pluralism  of inform ation,” tak ing into consideration th e various political, econom ic, social

and cultural influences w ith in th e country.

To h elp bring about a m ore  effective m anagem ent of acces s  to State m edia, special

em ph as is  needs to be placed on th e  e quitable treatm ent of th e candidates and political partie s

during th e election period.  Th e im partiality of th e State radio and televis ion broadcast services

m ust be ach ieved in practice as w ell as in law  and regulation.

In th is  critical consolidation ph ase of Mali’s dem ocratic proces s , exceptional m easure s

s h ould be tak en to ensure an e quitable m anagem ent of th e tim e on radio and televis ion devoted

to th e candidates and political partie s  during -- and even before -- election cam paigns.  Th e

Com m ittee for Eq ual Acces s  to State Media h as not yet begun to function fully.  Alth ough  its

m em bers com e from  diverse back grounds (i.e. profes sors, journalists, territorial adm inistration

officials), th ey are just beginning th e ir w ork  and lack  logistical support. Th is  Com m ittee s h ould

adopt detailed guidelines for e q uitable acces s  for political contestants and balanced, im partial

coverage of th e s e contestants and issues of national intere st th at are relevant to th e elections.  Th e

Com m ittee s h ould receive th e re sources needed to carry out its m andate.

Measure s lik ew is e appear to be needed to facilitate and encourage better com m unication

betw een th e officials re spons ible for th e State m edia and leaders of political partie s  and NGOs .
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Such  com m unication could include explanations to political partie s  and NGOs  for w h y som e of

th e ir pre s s  com m unications are m odified by State m edia.  Th e partie s  and NGOs , for th e ir part,

w ould benefit from  learning to expres s  th e ir view points clearly and concis ely to th e m edia.  It

w ould be equally beneficial to include partie s  of all political tendencie s  and nonpartisan groups

in preparing civic and voter education program s.

K. Involvem ent of Mayors and Potential Conflicts of Interest

Most of th e bodie s  m entioned in th e electoral code, such  as “Judgm ent Com m is s ions” and

“Adm inistrative Com m issions,” are ch aired by m ayors, w h o are usually political party leaders and

w h o could th em selves be candidates.  Th e delegation recom m ends th at th is  structure be revised

in order to avoid creating conflicts of intere st th at could eventually underm ine public confidence

and im pede th e election proces s .  W h en th e  regional and local branch e s of th e independent

election com m is s ion are created, electoral code provis ions s h ould be am ended to insure th at no

com m is s ion m em ber, regardles s of th e type of com m is s ion in q uestion, is  a candidate for elective

office.

L.  Involvem ent of Political Parties in Civic and Voter Education

Th e electoral code auth orize s political partie s  to be present at all stages of th e electoral

proces s , beginning w ith  registration of voters and continuing th rough  th e counting of votes and

th e proclam ation of re sults.  Partie s  s h ould also conduct and participate in civic and voter

education program s. In addition, political partie s  h ave th e re spons ibility to educate th e ir supporters

to re spect th e righ ts of oth er partie s  and candidates.  Th e delegation recom m ends th erefore th at

th e political partie s  adopt a code of conduct and th at individual partie s  e stablis h  internal

disciplinary m easure s for m em bers w h o violate th e code.  It is  also recom m ended th at partie s

educate th e ir supporters about and m ak e use of com plaint procedure s to protect th e ir righ ts and

avoid th e use of any violence during or after election cam paigns. 
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M. Role of NGOs

Th e delegation w ould lik e to em ph as ize th e im portance of including NGOs  in civic and

voter education activitie s , as w ell as th e critical role of NGOs  in conducting nonpartisan election

m onitoring activitie s .  Several groups in Mali h ave th e capacity to conduct th e s e functions ,

including th e Association M alie nne  de s  Droits de  l’H om m e  (AMDH ), Obs e rvatoire  de s  Droits de s

Fe m m e s e t de  l’Enfant (ODFE), Association de s  Juriste s  Malie nne  (AJM), Ce ntre  d’Etude s  e t de

R e ch e rch e  sur la Dém ocratie  e t de  Développe m e nt Econom iq u e  e t Sociale  (CERDES) and oth ers

w ith  w h om  th e delegation did not h ave th e opportunity to m eet.  It is  recom m ended th at th e s e

groups intens ify th e ir efforts at th e gras sroots level.  

It is  th e delegation’s experience th at substantial benefits can be realized if NGO s  are

engaged actively in th e electoral proces s .  As noted above, NGOs  could serve as repre sentatives

of  civil society on th e independent election com m is s ion.

N. Active Participation of W om en

Several problem s th at lim ited th e participation of voters  in 19 9 1/9 2 apply to m en and

w om en alik e.  H ow ever, as is  th e case in m any oth er new  as w ell as traditional dem ocracie s ,

w om en are under repre sented in political life.  Som e w om en h ave been appointed to h igh  pos itions

w ith in th e executive branch  and th e judiciary, and th ree w om en deputie s  pre sently sit in th e

National Assem bly.  Th e delegation encourages th e political partie s  to increase th e num ber and

positions of w om en on th e ir lists of candidates for elective office, at both  th e national and local

levels.  Special steps s h ould also be tak en to h e igh ten th e aw arenes s  of prospective fem ale voters

so th at th ey can participate m ore actively in th e political proces s .  
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CO NCLUSIO N

Th is delegation h as h ad th e opportunity to review  and as s e s s  certain features of Mali’s

election system .  It is  h oped th at its efforts w ill contribute to th e dem ocratic proces s  in Mali and

to th e developm ent of an im proved election system .  Th e governm ent and th e political partie s

expressed th e desire to re solve th e ir differences and recognized th at an evaluation of th e election

system  by an im partial international delegation w ould be useful.  In th is  context th e  Malian

initiative s h ould serve as a m odel for re solving contentious is sues before th ey becom e intractable

as h as h appened in oth er countrie s .

Th e delegation m em bers w ould lik e to expres s  th e ir deep appreciation to th e governm ent

officials, political party and civic leaders and oth ers w h om  m et w ith  th e delegation.  W ith out th e ir

support th e delegation could not h ave accom plis h ed its objective s .  NDI look s forw ard to

discus s ing th is  report w ith  M alian political and civic leaders, and to continued cooperation w ith

M ali as it builds upon th e accom plis h m ents of its dem ocratic trans ition. 


